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IN THE 
SUPREME COURT 
OFTHE 
STATE OF IDAHO 
Supreme Court Docket #43532-2015 
Bonner County CV2012-1563 
RUSSELL STEVENS AND LAURA STEVENS 
Plaintiffs. 
vs. 
KENNETH EYER AND SALLY EYER, TIMOTHY 
FARRELL AND NANCY FARRELL, JOHN DOES I-X, 
Defendants. 
KENNETH EYER AND SALLY EYER, 
Third Party Plaintiffs I Appellants. 
vs. 
IDAHO FOREST GROUP, LLC. 
Third Party Defendant-Respondent. 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court oftlie First Judicial District 
oftlte State of Ida/to, in and for tlte County of Bonner. 
Arthur M. Bistline 
Attorney at Law 
Attorney for Appellants 
Peter J. Smith IV 
Attorney at Law 
Attorney for Respondent 
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RUSSELL STEVENS AND LAURA STEVENS 
Plaintiffs, 
vs. 
KENNETH EYER AND SALLY EYER, TIMOTHY FARRELL AND NANCY FARRELL, 
JOHN DOES I-X, 
Defendants, 
KENNETH EYER AND SALLY EYER, 
Third Party Plaintiffs / Appellants, 
vs. 
IDAHO FOREST GROUP, LLC. 
Third Party Defendant-Respondent. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE BARBARA A. BUCHANAN 
District Judge 
MR. ARTHUR M. BISTLINE 
Attorney for Appellants 
MR. PETER J. SMITH IV 
Attorney for Respondents 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
RUSSELL STEVENS and LAURA 
STEVENS, husband and wife, 
Plaintiffs, 
V. 
KENNETH EYER and SALLY EYER, 
husband and wife; TIMOTHY FARRELL 
and NANCY FARRELL, husband and wife, 
and JOHN DOES I-X, being persons and/ or 
entities whose identities and liabilities are 
yet to be determined, 
Defendants. 
KENNETH EYER and SALLY EYER, 
husband and wife, 
Third Party Plaintiffs-Appellants, 
V. 
IDAHO FOREST GROUP, LLC, 
Third Party Defendant-Respondent. 
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CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Bonner. 
HONORABLE BARBARA A. BUCHANAN 
District Judge 
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Page 1 of 20 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell 
Forest 
Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
LLC 
Date 
8/30/2012 
9/11/2012 
9/17/2012 
9/19/2012 
Code 
NCOC 
APER 
COMP 
SMIS 
SMIS 
APER 
MISC 
SMRT 
SMRT 
APER 
APER 
ANSW 
COMP 
SMIS 
NOSV 
User Judge 
HENDRICKSO New Case Filed - Other Claims 
HENDRICKSO Plaintiff: Stevens, Russell Appearance Larry M 
Davidson 
Steve Verby 
Steve Verby 
HEf\JDRICKSO Filing: A - ,8,!! initial civi! case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
DRIVER 
DRIVER 
DRIVER 
DRIVER 
OPPELT 
OPPELT 
OPPELT 
KELSO 
KELSO 
below Paid by: Davidson, Larry M (attorney for 
Stevens, Russell) Receipt number: 0478847 
Dated: 8/30/2012 Amount: $96.00 (Combination) 
For: Stevens, Russell (plaintiff) 
Complaint for Timber Trespass 
Summons Issued - Timothy Farrell and Nancy 
Farrell; copy to file 
Steve Verby 
Steve Verby 
Summons Issued - Kenneth Eyer and Sally Eyer; Steve Verby 
copy to file 
Plaintiff: Stevens, Laura Appearance Larry M 
Davidson 
Acknowledgement of Service 
Summons Returned 
Steve Verby 
Steve Verby 
Steve Verby 
Summons Returned Steve Verby 
Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Bistline 
Law Receipt number: 0479657 Dated: 9/17/2012 
Amount: $66.00 (Check) For: Eyer, Kenneth 
(defendant) and Eyer, Sally (defendant) 
Filing: K3 - Third party complaint - This fee is in Steve Verby 
addition to any fee filed as a plaintiff initiating the 
case or as a defendant appearing in the case. 
Paid by: Eyer, Kenneth (defendant) Receipt 
number: 0479658 Dated: 9/17/2012 Amount: 
$14.00 (Check) For: Eyer, Kenneth (defendant) 
and Eyer, Sally ( defendant) 
HENDRICKSO Defendant: Eyer, Kenneth Appearance Arthur M. Steve Verby 
Bistline 
HENDRICKSO Defendant: Eyer, Sally Appearance Arthur M. Steve Verby 
Bistline 
HENDRICKSO Answer 
HENDRICKSO Third Party Complaint 
HENDRICKSO Summons Issued - copy to file 
Steve Verby 
Steve Verby 
Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
OPPELT 
Eyer, Kenneth Receipt number: 0479750 Dated: 
9/19/2012 Amount: $2.00 (Cash) 
Notice Of Service Steve Verby 
Date: 10/21/2015 
Time: 0 AM 
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First Judicial District Court - Bonner County 
RO.A.Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, eta!. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
9/20/2012 KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Eyer, Kenneth Receipt number: 0479772 Dated: 
9/20/2012 Amount: $2.00 (Cash) 
10/10/2012 APER HENDRICKSO Defendant: Idaho Forest Group, LLC Appearance Steve Verby 
Peter J. Smith IV 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Lukins & 
Annis P.S. Receipt number: 0480859 Dated: 
10/12/2012 Amount: $66.00 (Check) For: Idaho 
Forest Group, LLC ( defendant) 
NOAP HENDRICKSO Notice Of Appearance -Attorney P. Smith Steve Verby 
ACSV HENDRICKSO Acceptance Of Service Steve Verby 
10/15/2012 STIP HENDRICKSO Stipulation to Amend Answer Steve Verby 
ANSW HENDRICKSO Defendants' Amended Answser Steve Verby 
APER OPPELT Defendant: Farrell, Timothy Appearance Arthur Steve Verby 
M. Bistline 
APER OPPELT Defendant: Farrell, Nancy Appearance Arthur M. Steve Verby 
Bistline 
10/19/2012 NOSV HENDRICKSO Notice Of Service Steve Verby 
10/22/2012 NOSV HENDRICKSO Notice Of Service Steve Verby 
NOTC HENDRICKSO Notice of Laura Stevens' Response to Discovery Steve Verby 
Requests 
NOTC HENDRICKSO Notice of Russell Stevens' Response to Discovery Steve Verby 
Requests 
10/25/2012 NOTC JACKSON Notice of Deposition Subpoena Duces Tecum of Steve Verby 
Nathan Zigler 
NOTC JACKSON Notice of Deposition Subpoena Duces Tecum of Steve Verby 
Bill Norton 
10/29/2012 AFFD JACKSON Affidavit of Service - Nathan Zigler served 10-26 Steve Verby 
AFFD JACKSON Affidavit of Service - Bill Norton Served 10-26 Steve Verby 
1/7/2013 NOHG HENDRICKSO Notice of Hearing Barbara A Buchanan 
re: Motion in Limine 
1/14/2013 MISC HENDRICKSO M & M Court Reporting Services Inc Steve Verby 
MISC HENDRICKSO M & M Court Reporting Services Inc Steve Verby 
1/23/2013 NOHG HENDRICKSO Notice of Hearing Steve Verby 
HRSC HENDRICKSO Hearing Scheduled (Motion for Summary Steve Verby 
Judgment 03/06/2013 03:30 PM) 
REQU HENDRICKSO Request for Trial Setting Steve Verby 
1/24/2013 NOHG HENDRICKSO Amended Notice of Hearing re: Hearing Before Steve Verby 
Judge Buchanan 
1/28/2013 SCHE OPPELT Scheduling Order Steve Verby 
1/31/2013 SCHF OPPELT Scheduling Form - Larry Davidson Steve Verby 
Date: 10/21/2015 
Time: 0 AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etaL 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User 
2/1/2013 SCHF OPPELT Scheduling Form - Arthur M. Bistline Steve Verby 
2/4/2013 SCHF OPPELT Third-Party Defendant Idaho Forest Group, LLC's Steve Verby 
Scheduling Form -Peter Smith 
2/6/2013 AFFD OPPELT Affidavit of Jennifer A Clevenger Steve Verby 
AFFD OPPELT Affidavit of Travis Smith Steve Verby 
AFFD OPPELT Affidavit of Timothy Farrell Steve Verby 
AFFD OPPELT Affidavit of Kenneth Eyer Steve Verby 
MOTN OPPELT Defendant's - Third Party Plaintiffs' Motion for Steve Verby 
Summary Judgment 
AFFD OPPELT Affidavit of Arthur M. Bistline Steve Verby 
MEMO OPPELT Defendants'/Third Party Plaintiffs' Memorandum Steve Verby 
in Support of Motion for Summary Judgment 
2/7/2013 STMT HENDRICKSO Defenants'/Third Party Plaintiffs' Statement of Barbara A Buchanan 
Facts 
2/8/2013 NOHG HENDRICKSO Second Amended Notice of Hearing Barbara A Buchanan 
CONT HENDRICKSO Continued (Motion for Summary Judgment Barbara A Buchanan 
03/20/2013 03:30 PM) 
2/27/2013 NOTC HENDRICKSO Notice of Deposition Duces Tecum to Kenneth Barbara A. Buchanan 
Eyer 
NOTC HENDRICKSO Notice of Deposition Duces Tecum to Timothy Barbara A. Buchanan 
Farrell 
3/5/2013 MEMO HENDRICKSO Plaintiffs Memorandum Response to Defendants' Barbara A. Buchanan 
- Third Party Plaintiffs' Motion For Summay 
Judgment 
AFFD HENDRICKSO Affidavit of Russell Stevens Barbara A. Buchanan 
AFFD HENDRICKSO Affidait of Ken Bocksch Barbara A. Buchanan 
AFFD HENDRICKSO Affidavit of Jeff Eich Barbara A. Buchanan 
AFFD HENDRICKSO Affidavit of Terence Macafee Barbara A. Buchanan 
AFFD HENDRICKSO Affidavit of Larry M. Davidson Barbara A. Buchanan 
3/13/2013 REPL HENDRICKSO Defendants' - Third Party Plaintiffs' Reply to Barbara A. Buchanan 
Plaintiffs' Memorandum Response to Motion for 
Summary Judgment 
3/20/2013 CMIN AYERLE Court Minutes Barbara A. Buchanan 
Hearing type: Motion for Summary Judgment 
Hearing date: 3/20/2013 
Time: 3:37 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 3 
Larry Davidson for Pl 
Arthur Bistline for Def Eyer and Farrell 
Peter Smith for Def IFG 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, eta!. vs. Kenneth Eyer, eta!. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest Group, LLC 
Date Code User Judge 
3/20/2013 DCHH OPPELT Hearing result for Motion for Summary Judgment Barbara A. Buchanan 
scheduled on 03/20/2013 03:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 100 Pages 
DENY OPPELT Hearing result for Motion for Summary Judgment Barbara A. Buchanan 
scheduled on 03/20/2013 03:30 PM: Motion 
Denied 
3/26/2013 ORDR OPPELT Order Denying Motion for Summary Judgment Barbara A. Buchanan 
3/29/2013 NOTL OPPELT Notice Of Trial (Pretrial Order Attached) Barbara A. Buchanan 
ORDR OPPELT Order for Mediation Barbara A. Buchanan 
NOTC JACKSON Notice of Deposition Subpoena Duces Tecum of Barbara A. Buchanan 
Jeff Berend 
NOTC JACKSON Notice of Deposition Subpoena Duces Tecum of Barbara A. Buchanan 
Michael Gutterud 
HRSC OPPELT Hearing Scheduled (Jury Trial - 4 Days Barbara A. Buchanan 
08/26/2013 09:00 AM) 
4/3/2013 NOTC JACKSON Notice Re Mediator Selection Barbara A. Buchanan 
4/5/2013 MISC JACKSON Letter from M&M Court Reporting re depo of Barbara A. Buchanan 
Kenneth Eyer 
MISC JACKSON Letter from M&M Court Reporting re depo of Barbara A. Buchanan 
Timothy John Farrell 
MISC HENDRICKSO ****END OF FILE #1*****BEGIN FILE #2******** Barbara A. Buchanan 
4/24/2013 LETT HENDRICKSO Letter from M&M Court Reporting Services, Inc Barbara A. Buchanan 
4/25/2013 LETT OPPELT Letter From Peter J. Smith IV - Case Cited in Barbara A. Buchanan 
Idaho Forest Group's Memorandum in Support of 
its Motion for Summary Judgment 
MOTN HENDRICKSO Idaho Forest Group's Motion for Summary Barbara A. Buchanan 
Judgment 
(Oral Argument Requested) 
MEMO HENDRICKSO Idaho Forest Group's Memorandum In Support of Barbara A. Buchanan 
Motion for Summary Judgment 
STMT HENDRICKSO Statement of Undisputed Facts in Support of Barbara A. Buchanan 
Idaho Gorest Group's Motion for Summary 
Judgment 
AFFD HENDRICKSO Affidavit of Jeff Brend in Support of Idaho Forest Barbara A. Buchanan 
Goup's Motion for Summary Judgment 
NOHG HENDRICKSO Notice of Hearing Barbara A Buchanan 
Motion for Summary Judgment 
HRSC HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A. Buchanan 
Judgment 05/22/2013 02:30 PM) 
AFFD HENDRICKSO Affidavit of Peter Smith IV in Support of Idaho Barbara A. Buchanan 
Forest Group's Motion for Summary Judgment 
5/1/2013 LETT HENDRICKSO Letter from M&M Court Reporting Services, Inc Barbara A. Buchanan 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
5/8/2013 RSPN HENDRICKSO Defendant Eyer's Response to Idaho Forest Barbara A. Buchanan 
Group's Statement of Undiputed Facts 
AFFD HENDRICKSO Second Affidavit of Timothy Farrell Barbara A. Buchanan 
AFFD HENDRICKSO Second Affidavit of Arthur M. Bistline Barbam A. Buchanan 
MEMO HENDRICKSO Defendant Eyer's Memorandum in Response to Barbara A. Buchanan 
Idaho Forest Group's Motion for Summary 
Judgment 
5/15/2013 REPL HENDRICKSO Idaho Forest Group's Reply in Support of Its Barbara A. Buchanan 
Moton for Summary Judgment 
5/21/2013 WITN HENDRICKSO Witness List Barbara A. Buchanan 
WITN HENDRICKSO Disclosure of Expert Witnesses Barbara A. Buchanan 
5/22/2013 CMIN SECK Court Minutes Barbara A. Buchanan 
Hearing type: Motion for Summary Judgment 
Hearing date: 5/22/2013 
Time: 2:36 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Larry Davidson 
Arthur Bistline 
Peter Smith IV 
DCHH OPPELT Hearing result for Motion for Summary Judgment Barbara A. Buchanan 
scheduled on 05/22/2013 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
GRNT OPPELT Hearing result for Motion for Summary Judgment Barbara A. Buchanan 
scheduled on 05/22/2013 02:30 PM: Motion 
Granted 
5/29/2013 MISC HENDRICKSO Acknowledgment Pursuant to Rule 16(k)(7) IRCP Barbara A. Buchanan 
Regarding Case Status/Mediation - Mediation did 
not result in a resolution of the matter 
5/30/2013 ORDR HENDRICKSO Order Granting Idaho Forest Group's Motion for Barbara A. Buchanan 
Summary Judgment 
re: all claims filed by Third-Party Plaintiffs 
Kenneth Eyer and Sally Eyer are dismissed 
JDMT HENDRICKSO Judgment Dismissing Idaho Forest Groups, LLC Barbara A. Buchanan 
re: all claims filed by Third-Party Plaintiffs 
Kenneth Eyer and Sally Eyer are dismissed 
CDIS HENDRICKSO Civil Disposition entered for: Idaho Forest Group, Barbara A. Buchanan 
LLC, Defendant. Filing date: 5/30/2013 
5/31/2013 KRAMES Miscellaneous Payment: Tape/copy Time Fee Barbara A. Buchanan 
Paid by: Arthur Bistline Receipt number: 049127 4 
Dated: 5/31/2013 Amount: $5.00 (Cash) 
' 
Date: 10/21/2015 First Judicial District Court - Bonner County User: HUMRICH 
Time: 0 ROA Report 
Page 6 of20 Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etal. 
Russell Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
5/31/2013 KRAMES Miscellaneous Payment: Court Tape Fee Paid by: Barbara A. Buchanan 
Arthur Bistline Receipt number: 0491274 Dated: 
5/31/2013 Amount: $1.25 (Cash) 
KRAMES Miscellaneous Payment: Court Tape Sales Tax Barbara A. Buchanan 
Paid by: Arthur Bistline Receipt number: 0491274 
Dated: 5/31/2013 Amount: $.08 (Cash) 
6/4/2013 MOTN HENDRICKSO Defednants'-Third Party Plaintiffs' Motion to Barbara A. Buchanan 
Reconsider 
NOHG HENDRICKSO Notice Of Hearing Barbara A. Buchanan 
re: Motion to Reconsider 
HRSC HENDRICKSO Hearing Scheduled (Motion 07/03/2013 10:00 Barbara A. Buchanan 
AM) Motion to Reconsider 
6/12/2013 LETT HENDRICKSO M&M Court Reporting Services Barbara A. Buchanan 
NOTC HENDRICKSO Notice of Deposition Subpoena Duces Tecum of Barbara A. Buchanan 
Laura Stevens 
NOTC HENDRICKSO Notice of Depostition Subpoena Duces Tecum of Barbara A. Buchanan 
Russell Stevens 
6/13/2013 MEMO HENDRICKSO Memorandum of Costs and Barbara A. Buchanan 
Memorandum in Support of Idaho Forest Group's 
Motion For Award of Costs and Attorney Fees 
AFFD HENDRICKSO Affidavit of Peter J. Smith In Support of Idaho Barbara A. Buchanan 
Forest Group's Motion for Costs and Attorney 
Fees 
NOTC HENDRICKSO Notice of Deposition Subpoena Duces Tecum of Barbara A. Buchanan 
Jeff Eich 
6/20/2013 LETT HENDRICKSO M&M Court Reporting Service Barbara A. Buchanan 
re: Deponent: Larua Stevens 
LETT HENDRICKSO M&M Court Reporting Service Barbara A. Buchanan 
re: Deponent:Russell Stevens 
6/21/2013 NOHG HENDRICKSO Notice of Hearing Barbara A. Buchanan 
re: Motion to Amend Complaint and Motion to 
Shorten Time 
HRSC HENDRICKSO Hearing Scheduled (Motion 07/03/2013 10:00 Barbara A. Buchanan 
AM) Motion to Amend Complaint and Motion to 
Shorten Time 
MOTN HENDRICKSO Defenants'/Third Party Plaintiffs' Motion to Barbara A. Buchanan 
Shorten Time 
MOTN HENDRICKSO Defendants' - Third Party Plaintiffs' Motion to Barbara A. Buchanan 
Amend Complaint 
MEMO HENDRICKSO Defendants'-Third Party Plaintiffs' Memorandum Barbara A. Buchanan 
in Support of Motion to Amend Complaint 
MOTN HENDRICKSO Defendants'-Third Party Plaintiffs' Amended Barbara A. Buchanan 
Motion to Reconsider 
MEMO HENDRICKSO Defendants'-Third Party Plaintiffs' Memorandum Barbara A. Buchanan 
in Support of Motion to Reconsider 
Date: 10/21/2015 
Time: AM 
Page 7 of20 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vso Kenneth Eyer, etaL 
User: HUMRICH 
Russell Stevens, Laura Stevens vso Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
6/26/2013 OBJC BOWERS IFG's Opposition to Eyers' Motion to Amend Barbara A Buchanan 
Complaint 
OBJC BOWERS IFG's Opposition to Eyers' Amended Motion to Barbara A Buchanan 
Reconsider 
6/27/2013 OBJC BOWERS Defendants' - Third Party Plaintiffs' Objection to Barbara A Buchanan 
IFG's Memorandum of Fees and Costs 
MISC BOWERS Defendants' Disclosure of Expert Witnesses Barbara A Buchanan 
7/3/2013 CMIN PHILLIPS Court Minutes Barbara A Buchanan 
Hearing type: Motions 
Hearing date: 7/3/2013 
Time: 10:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Ann Phillips 
Tape Number: 2 
Larry Davidson, Attorney for Plaintiff 
Susan Moss (for Peter Smith), Attorney for IFG 
Arthur Bistline, Attorney for Third Party Plaintiffs 
DCHH OPPELT Hearing result for Motion scheduled on Barbara A Buchanan 
07/03/2013 10:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint and Motion to 
Shorten Time - Less Than 100 Pages 
DCHH OPPELT Hearing result for Motion scheduled on Barbara A Buchanan 
07/03/2013 10:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Reconsider - Less Than 100 Pages 
NOFH OPPELT Notice Of Hearing Barbara A Buchanan 
HRSC OPPELT Hearing Scheduled (Motion in Limine Barbara A Buchanan 
08/21/2013 03:30 PM) 
7/11/2013 NOHG HENDRICKSO Amended Notice of Hearing Barbara A. Buchanan 
re: Motion in Limine 
NOHG HENDRICKSO Notice Of Hearing Barbara A Buchanan 
re: Objection to Request for Award of Attorney 
Fees and Costs 
HRSC HENDRICKSO Hearing Scheduled (Objection to Costs Barbara A. Buchanan 
08/07/2013 02:30 PM) Third Party Defendant 
Idaho Forest Group 
NOTC HENDRICKSO Notice of Deposition Subpoena Duces Tecum of Barbara A Buchanan 
Phillip A. Opperman 
CONT CMOORE Continued (Motion in Limine 08/21/2013 10:15 Barbara A. Buchanan 
AM) 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, eta!. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date 
7/12/2013 
7/16/2013 
7/17/2013 
7/19/2013 
7/22/2013 
7/23/2013 
Code 
BNDC 
BNDC 
APSC 
NOTA 
CCOA 
MOTN 
MEMO 
AFFD 
MEMO 
HRVC 
MISC 
NOTC 
SCDF 
User 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
Judge 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A. Buchanan 
Supreme Court Paid by: Arthur M. Bistline 
Receipt number: 0493482 Dated: 7/12/2013 
Amount: $109.00 (Check) For: Eyer, Kenneth 
( defendant) 
Bond Posted - Cash (Receipt 493483 Dated Barbara A. Buchanan 
7/12/2013 for 200.00) 
Bond Posted - Cash (Receipt 493484 Dated 
7/12/2013 for 100.00) 
Barbara A. Buchanan 
Appealed To The Supreme Court Barbara A. Buchanan 
NOTICE OF APPEAL Barbara A. Buchanan 
Clerk's Certificate Of Appeal - Original to ISC with Barbara A. Buchanan 
certified copies of Notice of Appeal and 
Judgment, ROAs and receipt for filing; copy to file 
HENDRICKSO Defendants'-Third Party Plaintiffs' Motion in 
Limine 
Barbara A. Buchanan 
HENDRICKSO Defendants' - Third Party Plaintiffs' Memorandum Barbara A. Buchanan 
in Support of Motion in Limine 
HENDRICKSO Third Affidavit of Arthur M. Bistline Barbara A. Buchanan 
HENDRICKSO Memorandum Decision and Order re: Barbara A. Buchanan 
OPPELT 
HUMRICH 
OPPELT 
HUMRICH 
Defendant Eyer's Motion to Reconsider & Motion 
to Amend Complaint 
(conclusion and order - Defendant's Third Party 
Plaintiff Kenneth and Sally Eyer's Motion to 
Reconsider is GRANTED 
Defendants-Third Party Plaintiffs Kenneth and 
Sally Eyer's Motion to Amend Complaint is 
GRANTED 
The Order Granting IFG's Motion for Summary 
Judgment, Which was entered on May 30, 2013 
is PARTIALLY VACATED, only as to the Eyers' 
claim of assumption of duty. 
The Judgment Dismissing Idaho Forest Group, 
LLC, which was entered on May 30, 2013 is 
VACATED 
It is Further Order that the Eyers' Shall file an 
Amended Third Party Complaint consistent with 
this decision on or before Friday, July 26, 2013 
Hearing result for Objection to Costs scheduled Barbara A. Buchanan 
on 08/07/2013 02:30 PM: Hearing Vacated 
Third Party Defendant Idaho Forest Group - Per 
Kris From Lukins and Annis 
Dismissal of Appeal; certified copy mailed to !SC Barbara A. Buchanan 
Notice to Vacate Hearing Regarding Request for Barbara A. Buchanan 
Award of Attorney Fees and Costs 
Supreme Court Document Filed- Notice of 
Appeal; Clerk's Record and transcripts due 
9/26/2013, docket #41227 
Barbara A. Buchanan 
Date: 10i21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etaL 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
7/25/2013 MOTN OPPELT IRG's Motion to Continue Trial Barbara A Buchanan 
MEMO OPPELT Memorandum in Support of IRG's Motion to Barbara A Buchanan 
Continue Trial 
SCDF HUMRICH Supieme Court Document Filed- Received Barbara A Buchanan 
Certified Copy of Appellant's Dismissal of Appeal 
filed in DC 7/22/2013; This does not dismiss the 
appeal - A dismissal must be filed in Supreme 
Court 
7/26/2013 AFFD OPPELT Affidavit of Peter J. Smith IV in Support of IFG's Barbara A Buchanan 
Motion to Continue Trial 
HRSC OPPELT Hearing Scheduled (Status 08/07/2013 02:30 Barbara A Buchanan 
PM) Re: Trial Setting 
OPPELT Notice Of Hearing Barbara A Buchanan 
NOTC HENDRICKSO Notice of Deposituion Subpoena Duces Tecum of Barbara A Buchanan 
Phillip A Opperman VACATED 
8/5/2013 COMP HENDRICKSO Amended Third Party Complaint Barbara A Buchanan 
8/6/2013 STIP OPPELT Stipulation to Continue Trial Barbara A Buchanan 
MISC HENDRICKSO Plaintiff's Opposition to Defendants' Motion in Barbara A Buchanan 
Limine 
8/7/2013 CMIN AYERLE Court Minutes Charles Hosack 
Hearing type: Status Re Trial Setting 
Hearing date: 8/7/2013 
Time: 3:08 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Larry Davidson for Pl 
Peter Smith and Arthur Bistline for Defendants 
DCHH OPPELT Hearing result for Status scheduled on Charles Hosack 
08/07/2013 02:30 PM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Re: Trial Setting - Less Than 100 
Pages 
GRNT OPPELT Hearing result for Status scheduled on Charles Hosack 
08/07/2013 02:30 PM: Motion Granted 
ORDR OPPELT Order to Continue Trial Charles Hosack 
CONT OPPELT Hearing result for Jury Trial - 4 Days scheduled Barbara A Buchanan 
on 08/26/2013 09:00 AM: Continued 
8/8/2013 HRSC OPPELT Hearing Scheduled (Jury Trial - 4 Days Barbara A Buchanan 
01/27/2014 09:00 AM) 
OPPELT Amended Notice Of Trial Barbara A Buchanan 
ORDR HENDRICKSO Order to Dismiss Contribution and Indemnification Charles Hosack 
Claims on Third Party Plaintiff's 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, eta!. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
8/8/2013 SCDF HUMRICH Supreme Court Document Filed- Filed dismissal Barbara A Buchanan 
of Appeal by Appellants. Entered Order Granting 
Appellant's Dismissal of Appeal. Appeal is 
dismissed. Remitittur to Issue forthwith 
SCDF HUMRICH Supreme Court Document Filed- "Order Granting Barbara A Buchanan 
Appellant's Dismissal" 
REMT HUMRICH Remittitur Barbara A Buchanan 
8/21/2013 CMIN SECK Court Minutes Barbara A Buchanan 
Hearing type: Motion in Limine 
Hearing date: 8/21/2013 
Time: 10:21 am 
Courtroom: 
Court reporter: Nancy 
Minutes Clerk: Melissa Seek 
Tape Number: ct 1 
Larry Davidson 
No other parties or counsel present 
DCHH HENDRICKSO Hearing result for Motion in Limine scheduled on Barbara A Buchanan 
08/21/2013 10:15 AM: District Court Hearing Hel< 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: 
DENY HENDRICKSO Hearing result for Motion in Limine scheduled on Barbara A Buchanan 
08/21/2013 10:15 AM: Motion Denied 
ORDR HENDRICKSO Order Denying Defendants' Motion in Limine Barbara A Buchanan 
8/22/2013 LETT OPPELT Letter From Arthur M. Bistline to Judge Buchanan Barbara A Buchanan 
8/27/2013 BNDE HUMRICH Cash Bond Exonerated (Amount 200.00) Barbara A Buchanan 
BNDE HUMRICH Cash Bond Exonerated (Amount 100.00) Barbara A Buchanan 
SCDF HUMRICH Supreme Court Document Filed- Barbara A Buchanan 
"ACKNOWLEDGMENT OF RECEIPT: 
REMITTITUR" 
REMT HUMRICH Remittitur - Appeal is Dismissed Barbara A Buchanan 
8/28/2013 ORDR OPPELT Amended Order for Mediation Barbara A Buchanan 
9/26/2013 MOTN HENDRICKSO Idaho Forest Group's Second Motion for Barbara A Buchanan 
Summary Judgment 
STMT HENDRICKSO Statement of Undisputed Facts in Support of Barbara A Buchanan 
Idaho Forest Group's Second Motion for 
Summary Judgment 
MEMO HENDRICKSO Idaho Forest Group's Memorandum in Support of Barbara A Buchanan 
Second Motion for Summar/ Judgment 
NOHG HENDRICKSO Notice of Hering Barbara A Buchanan 
re: Motion for Summary Judgment 
HRSC HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A Buchanan 
Judgment 10/23/2013 01 :30 PM) 
10/9/2013 AFFD HENDRICKSO Third Affidavit of Timothy Farrell Barbara A Buchanan 
Date: 10/21/2015 
Time: O AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etaL vs. Kenneth Eyer. etaL 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date 
10/9/2013 
10/17/2013 
10/22/2013 
10/23/2013 
11/18/2013 
11/20/2013 
Code 
RSPN 
REPL 
MISC 
CMIN 
DCHH 
DENY 
ORDR 
MOTN 
MEMO 
MEMO 
NOHG 
HRSC 
MOTN 
MEMO 
NOHG 
HRSC 
User Judge 
HENDRICKSO Defendants' Response to Third Party Defendant's Barbara A. Buchanan 
Second Motion for Summary Judgment 
HENDRICKSO Idaho Forest Group's Reply in Support of Second Barbara A. Buchanan 
Motion for Summary Judgment 
HENDRICKSO Foreign authority cited by Idaho Forest Group in Barbara A. Buchanan 
its Reply Brief 
PHILLIPS Court Minutes 
Hearing type: Motion for Summary Judgment 
Hearing date: 10/23/2013 
Time: 1 :28 pm 
Courtroom: 
Court reporter: Byrl Cinnamon 
Minutes Clerk: Ann Phillips 
Tape Number: 1 
Susan Moss; Arthur Bistline 
Charles Hosack 
OPPELT Hearing result for Motion for Summary Judgment Charles Hosack 
scheduled on 10/23/2013 01:30 PM: District 
Court Hearing Held 
Court Reporter: Bryl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
OPPELT Hearing result for Motion for Summary Judgment Charles Hosack 
scheduled on 10/23/2013 01:30 PM: Motion 
Denied 
HENDRICKSO Order Steve Verby 
re: Third Party Defendant Idaho Forest Group's 
Second Motion for Summary Judgment -
DENIED 
HENDRICKSO Defendants - Third Party Plaintiffs' Motion in 
Limine 
Barbara A. Buchanan 
HENDRICKSO Defendants' - Third Party Plaintiffs' Memorandum Barbara A. Buchanan 
in Support of IFG's Motion to Bifurcate 
HENDRICKSO Defendants' - THird Party Plaintiffs' Memorandum Barbara A. Buchanan 
in Support of Motion in Limine 
HENDRICKSO Notice Of Hearing Barbara A. Buchanan 
re: Motion in Limine 
HENDRICKSO Hearing Scheduled (Motion in Limine Barbara A. Buchanan 
12/04/2013 11 :30 AM) Defendants' 
HENDRICKSO IFG's Motion for Separate Trial for Third-Party 
Claim 
HENDRICKSO IFG's Memorandum in Support of Motion for 
Separate Trial for Third-Party Claim 
Barbara A. Buchanan 
Barbara A. Buchanan 
HENDRICKSO Notice of Hearing Barbara A. Buchanan 
re: IFG's Motion for Separate Trial For Third-Party 
Claim 
HENDRICKSO Hearing Scheduled (Motion 12/04/2013 11 :30 Barbara A. Buchanan 
AM) IFG's Motion for Separate Trial for 
Third-Party Claim 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, eta!. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest Group, LLC 
Date Code User Judge 
11/27/2013 MISC BOWERS Plaintiffs' Opposition to Motins to Bifurcate and In Barbara A. Buchanan 
Limine 
WITN BOWERS Expert Witness Disclosure of Idaho Forest Group, Barbara A. Buchanan 
LLC 
12/4/2013 CMIN OPPELT Court Minutes Barbara A. Buchanan 
Hearing type: Motion in Limine, Motion for 
Separate Trial 
Hearing date: 12/4/2013 
Time: 11 :30 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Larry Davidson 
Arthur Bistline 
Peter Smith 
John Finney 
DCHH OPPELT Hearing result for Motion in Limine scheduled on Barbara A. Buchanan 
12/04/201311:30AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants' - Less Than 100 Pages 
DENY OPPELT Hearing result for Motion scheduled on Barbara A. Buchanan 
12/04/201311:30AM: Motion Denied IFG's 
Motion for Separate Trial for Third-Party Claim 
MOTN HENDRICKSO Defendant Farrell's Motion to Join Barbara A. Buchanan 
MEMO HENDRICKSO Defendant Farrell's Memorandum in Support of Barbara A. Buchanan 
Motion to Join 
NOHG HENDRICKSO Notice Of Hearing Barbara A. Buchanan 
HRSC HENDRICKSO Hearing Scheduled (Motion 12/18/2013 09: 15 Barbara A. Buchanan 
AM) Motion to Join Third Party Plaintiff 
NOSV HENDRICKSO Notice of Association of Counsel -Attorney J. Barbara A. Buchanan 
Finney for Plaintiffs 
APER HENDRICKSO Plaintiff: Stevens, Russell Appearance John A Barbara A. Buchanan 
Finney 
APER HENDRICKSO Plaintiff: Stevens, Laura Appearance John A Barbara A. Buchanan 
Finney 
12/5/2013 ORDR HENDRICKSO Order Denying Motion to Birfurcate and Motion in Barbara A. Buchanan 
Limine 
12/11/2013 OBJC HENDRICKSO IFG's Objection to Motion to Join Barbara A. Buchanan 
12/12/2013 NOTC HENDRICKSO Notice of Deposition of Jim Cadnum Barbara A. Buchanan 
NOTC HENDRICKSO Amended Notice of Deposition of Jim Cadnum Barbara A Buchanan 
12/17/2013 HRVC CMOORE Hearing result for Motion to Join Third Party Barbara A Buchanan 
Plaintiff scheduled on 12/18/2013 09:15 AM: 
Hearing Vacated per Sharon from Bistline Law 
Office 
Date: 10/2112015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
12/19/2013 STIP HENDRICKSO Stipulation to Amend Amended Order for Barbara A Buchanan 
Mediation and Order 
1/2/2014 NOTC HENDRICKSO Notice od Deposition Subpoena Duces Tecum of Barbara A Buchanan 
Phillip A Opperman 
1/7/2014 HRSC OPPELT Hearing Scheduled (Status 01/22/2014 03: 15 Barbara A Buchanan 
PM) Re: Trial Setting 
OPPELT Notice Of Hearing Barbara A Buchanan 
ANSW HENDRICKSO Idaho Forest Group's Answer to the Amended Barbara A Buchanan 
Third-Party Complaint, Counterclaim Against 
Eyers 
HRSC HENDRICKSO Hearing Scheduled (Motion in Limine Barbara A Buchanan 
01/22/2014 03:15 PM) Defendants-Third Party 
Plaintiffs 
1/9/2014 MOTN HENDRICKSO Defendants'-Third Party Plaintiffs' Motion in Barbara A Buchanan 
Limine re: Settlement Negotiations 
MEMO HENDRICKSO Defendants' Third Party Plaintiffs' Memorandum Barbara A Buchanan 
in Support of Motion in Limine re: Settlement 
Negotiations 
MOTN HENDRICKSO Defendants'/Third Party Plaintiffs' Motion for Barbara A Buchanan 
Telephonic Attendance 
1/13/2014 ACSV HENDRICKSO Acceptance Of Service Barbara A Buchanan 
re: Jeff Brenda accepted service of Trial 
Subpoena 
SUBP HENDRICKSO Trial Subpoena - Jeff Brenda Barbara A Buchanan 
ORDG HENDRICKSO Order re: Telephonic Attendance - Granted Barbara A. Buchanan 
re: Attorney Bistline by Telephone 
WITN HENDRICKSO Disclosure of Witnesses and Exhibits Barbara A. Buchanan 
WITN BOWERS Idaho Forest Group, LLC's Witness List Barbara A. Buchanan 
WITN BOWERS Defendants' Witness and Exhibit List Barbara A Buchanan 
1/14/2014 MOTN OPPELT Defendants' Third Party Plaintiffs' Motion to Barbara A. Buchanan 
Shorten Time and Motion for Relief From Pretrial 
Order 
EXHB BOWERS Idaho Forest Group, LLC's Exhibit List Barbara A. Buchanan 
MOTN BOWERS Defendants' - Third Party Plaintiffs' Motion in Barbara A Buchanan 
Liminie Re: Attrorneys Fees Incurred in 
Defending Stevens v. Eyers 
NOFH BOWERS Amended Notice of Hearing Barbara A. Buchanan 
MOTN BOWERS Defendants' - Third Party Plaintiffs' Motion to Barbara A. Buchanan 
Shorten Time and Motion for Relief from Pretrial 
Order 
HRSC OPPELT Hearing Scheduled (Motion 01/22/2014 03:15 Barbara A. Buchanan 
PM) to Shorten Time 
HRSC OPPELT Hearing Scheduled (Motion 01/22/2014 03:15 Barbara A. Buchanan 
PM) for Relief from Pretrial Order 
1/15/2014 STIP OPPELT Stipulation to Join Barbara A. Buchana17-, 1J 
Date: 10/21/2015 
Time: AM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, eta!. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date 
1/16/2014 
1/22/2014 
1/29/2014 
Code 
MOTN 
NOFH 
HRSC 
NOTC 
HRVC 
HRVC 
HRVC 
ANSW 
CMIN 
DCHH 
GRNT 
CONT 
MISC 
User 
OPPELT 
OPPELT 
OPPELT 
Judge 
Joint Motion to Vacate Trial Barbara A. Buchanan 
Notice Of Hearing Re Joint Motion to Vacate Trial Barbara A. Buchanan 
Hearing Scheduled (Motion to Continue Barbara A. Buchanan 
01/22/2014 03:15 PM) Tiial 
HENDRICKSO Notice to Vacate Hearing Barbara A. Buchanan 
re: 1) Motion in Limine 
2) Motion to Shorten Time 
3) Motion for Relief from Pretrial Order 
4) Motion in Limine re: Attorneys Fees Incurred in 
Defending Stevens v. Eyers 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
01/22/2014 03:15 PM: Hearing Vacated for 
Relief from Pretrial Order 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
01/22/2014 03:15 PM: Hearing Vacated to 
Shorten Time 
HENDRICKSO Hearing result for Motion in Limine scheduled on Steve Verby 
01/22/2014 03:15 PM: Hearing Vacated 
Defendants-Third Party Plaintiffs 
Attorney Bistline by Telephone 
HENDRICKSO Third Party Plaintiffs' Answer to Third Party 
Defendant's Counter-Claim 
Barbara A. Buchanan 
CMOORE 
OPPELT 
OPPELT 
OPPELT 
Court Minutes Steve Verby 
Hearing type: Status Re Trial Setting - Motion to 
Cont. Trial 
Hearing date: 1/22/2014 
Time: 3:16 pm 
Courtroom: 
Court reporter: Charlotte Crouch 
Minutes Clerk: Cherie Moore 
Tape Number: Ctrm 1 
Amy Bistline 
John Finney 
Larry Davidson 
Peter Smith (by telephone) 
Hearing result for Status scheduled on Steve Verby 
01/22/2014 03:15 PM: District Court Hearing Heh 
Court Reporter: Charlotte Crouch 
Number of Transcript Pages for this hearing 
estimated: Re: Trial Setting 
Attorney Bistline by Telephone - Less Than 100 
Pages 
Hearing result for Motion to Continue scheduled Steve Verby 
on 01/22/2014 03:15 PM: Motion Granted Trial 
Hearing result for Jury Trial - 4 Days scheduled Barbara A. Buchanan 
on 01/27/2014 09:00 AM: Continued 
HENDRICKSO Acknowledgment Pursuant to Rule 16(k)(7) IRCP Barbara A. Buchanan 
Regarding Case Status/Mediation - Mediation 
resulted in a partial resolution of the matter 
Date: 10/21/2015 First Judicial District Court - Bonner County User: HUMRICH 
Time: M ROA Report 
Page 15 of 20 Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, eta!. 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User 
2/13/2014 STIP HENDRICKSO Stipulation Dismiss Barbara A. Buchanan 
CINF HENDRICKSO Attorney to send conforming copies and sase Barbara A. Buchanan 
2/18/2014 OROS KRAMES Order To Dismiss The Plaintiffs' Claims Against Barbara A. Buchanan 
The Defendants 
CDIS KRAMES Civil Disposition entered for: Stevens, Laura, Barbara A. Buchanan 
Plaintiff; Stevens, Russell, Plaintiff; Eyer, 
Kenneth, Defendant; Eyer, Sally, Defendant; 
Farrell, Nancy, Defendant; Farrell, Timothy, 
Defendant; John Does 1-x,, Defendant Filing 
date: 2/18/2014 
3/5/2014 HRSC OPPELT Hearing Scheduled (Status Conference Barbara A. Buchanan 
04/09/2014 10:00 AM) 
OPPELT Notice Of Hearing Barbara A. Buchanan 
4/9/2014 DCHH OPPELT Hearing result for Status Conference scheduled Barbara A. Buchanan 
on 04/09/2014 10:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
4/10/2014 CMIN OPPELT Court Minutes Barbara A Buchanan 
Hearing type: Status Conference 
Hearing date: 4/9/2014 
Time: 10:01 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1+ 
Larry Davidson 
Arthur Bistline 
Lindsey Simon for Peter Smith by Phone 
HRSC OPPELT Hearing Scheduled (Jury Trial - 4 Days Barbara A Buchanan 
04/27/2015 09:00 AM) 
OPPELT Second Amended Notice of Trial Barbara A Buchanan 
11/10/2014 NOTC HENDRICKSO Notice of Address Change Barbara A Buchanan 
re: Attorney A Bistline 
11/12/2014 NOTC HENDRICKSO Amended Notice of Addresss Change Barbara A Buchanan 
re: Attorney A Bistline 
12/16/2014 HRSC OPPELT Hearing Scheduled (Pretrial Conference Barbara A Buchanan 
03/18/2015 10:00 AM) 
OPPELT Notice Of Hearing Barbara A Buchanan 
1/28/2015 WITN HENDRICKSO Defendants' Supplemental Disclosure of Expert Barbara A Buchanan 
Witnesses 
2/3/2015 NOTC HENDRICKSO Notice of Deposition Duces Tecum of Michael B. Barbara A Buchanan 
Hague 
3/16/2015 MISC HENDRICKSO M&M Court Reporting Barbara A Buchanan 
re: Deponent: James K Cadnum 
Date: 10/21/2015 
Time: 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etaL vs. Kenneth Eyer, eta! 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest Group, LLC 
Date 
3/18/2015 
4/13/2015 
4/14/2015 
4/15/2015 
4/20/2015 
4/21/2015 
Code 
CMIN 
DCHH 
WITN 
WITN 
ACSV 
SUBP 
AFSV 
SUBP 
WITN 
WITN 
NOTC 
User 
OPPELT Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 3/18/2015 
Time: 10:05 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Arthur Bistline 
Peter Smith by phone 
Judge 
Barbara A. Buchanan 
OPPELT Hearing result for Pretrial Conference scheduled Barbara A. Buchanan 
on 03/18/2015 10:00 AM: District Court Hearing 
Held - Leave Trial Set 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
HENDRICKSO Idaho Forest Group, LLC's Amended Witness List Barbara A. Buchanan 
and Exhibit List 
HENDRICKSO Third Party Plaintiffs' Witness and Exhibit List 
HENDRICKSO Acceptance Of Service 
re: Trial Subpoena 
received by L Davidson 4-1-15 
HENDRICKSO Trial Subpoena 
Russell Stevens 
HENDRICKSO Affidavit Of Service 
re: Trial Subpoena - Jeff Eich served 4-6-15 
HENDRICKSO Subpoena issued 
Jeff Eich 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
HENDRICKSO Idaho Forest Group, LLC's Amended Witness List Barbara A. Buchanan 
and Exhibit List 
HENDRICKSO Third Party Plaintiffs' Witness and Exhibit List 
HENDRICKSO Notice of Change of Firm and Address 
re: Attorney P Smith 
(Idaho Forest Group, LLC, Third-Party 
Defendant) 
Barbara A. Buchanan 
Barbara A. Buchanan 
CINF HENDRICKSO Copy given to supervisor to update informaion for Barbara A. Buchanan 
BREF 
BREF 
EXHB 
JUIN 
BREF 
JUIN 
Attorney Smith 
HENDRICKSO Idaho Forest Group's Trial Brief Barbara A. Buchanan 
HENDRICKSO Third Party Plaintiffs' Trial Brief Barbara A. Buchanan 
HENDRICKSO Third Party Plaintiffs' Supplemental Exhibit List Barbara A. Buchanan 
HENDRICKSO Third Party Plaintiffs' Notice of Filing Preposed Barbara A. Buchanan 
Jury Instructions 
HENDRICKSO Third Party Plaintiffs' Trial Brief Barbara A. Buchanan 
HENDRICKSO Idaho Forest Group's Proposed Jury Instructions Barbara A. Buchanan 
Date: 10/21/2015 
Time: 0 M 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code User Judge 
4/21/2015 STIP HENDRICKSO Stipulation for Relief from Second Amended Barbara A. Buchanan 
Notice of Trial 
AFSV HENDRICKSO Affidavit Of Service Barbara A. Buchanan 
re: William Norton at the Valley Mart Hwy 
04-20-2015 
4/22/2015 ORDN HENDRICKSO Order for Relief from Second Amended Notice of Barbara A. Buchanan 
Trial - DENIED 
4/27/2015 CMIN SECK Court Minutes Barbara A. Buchanan 
Hearing type: Jury Trial - Day 1 
Hearing date: 4/27/2015 
Time: 8:53 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: 3 5 and 1 
Arthur Bistline w/ Plaintiffs 
Peter Smith with Jeff Berend from IFG 
DCHH OPPELT Hearing result for Jury Trial - 4 Days scheduled Barbara A Buchanan 
on 04/27/2015 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 - 200 Pages for Both Days 
JTST OPPELT Hearing result for Jury Trial - 4 Days scheduled Barbara A Buchanan 
on 04/27/2015 09:00 AM: Jury Trial Started Day 
1 
MISC OPPELT Idaho Forest Group, LLC's Amended Witness List Barbara A Buchanan 
and Exhibit List 
4/28/2015 CMIN SECK Court Minutes Barbara A Buchanan 
Hearing type: Jury Trial - Day 2 
Hearing date: 4/28/2015 
Time: 10:16 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: 1 
Arthur Bistline w/ Plaintiffs 
Peter Smith with Jeff Berend from IFG 
EXHB SECK Plaintiffs (Eyers) Exhibit List and Exhibits Barbara A Buchanan 
EXHB SECK Defendant (IFG) Exhibit List and Exhibits Barbara A. Buchanan 
MISC SECK Jury Documentation Barbara A Buchanan 
DCHH OPPELT Hearing result for Jury Triai scheduled on Barbara A. Buchanan 
04/28/2015 10:00 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 - 200 Pages for Both Days 
VERD OPPELT Special Verdict Barbara A Buchanan 
4/29/2015 JDMT HENDRICKSO Judgment Barbara A Buchanan 
Date: 10/21/2015 
Time: 0 AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etal. vs. Kenneth Eyer. etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date 
4/29/2015 
5/1/2015 
Code 
CDIS 
STAT 
NOTC 
User Judge 
HENDRICKSO Civil Disposition entered for: Eyer, Kenneth, Barbara A. Buchanan 
Defendant; Eyer, Sally, Defendant; Farrell, Nancy, 
Defendant; Farrell, Timothy, Defendant; Idaho 
Forest Group, LLC, Defendant; Stevens, Laura, 
Plaintiff; Stevens, Russell, Plaintiff. Filing date: 
4/29/2015 
HENDRICKSO STATUS CHANGED: closed Barbara A. Buchanan 
HENDRICKSO Notice of Change of Phone and Facsimile Numbe1 Barbara A Buchanan 
CINF HENDRICKSO CC to supervisor to update attorney information Barbara A. Buchanan 
5/13/2015 
5/27/2015 
6/9/2015 
6/11/2015 
7/10/2015 
MOTN 
MOTN 
MEMO 
MISC 
OBJC 
ORDR 
NOHG 
HRSC 
STAT 
DCHH 
HENDRICKSO Idaho Forest Group's Motion to Alter or Amend Barbara A. Buchanan 
Judgment 
HENDRICKSO Idaho Forest Group's Motion for Costs and 
Attorney Fees 
Barbara A. Buchanan 
HENDRICKSO Memorandum of Costs Barbara A. Buchanan 
and 
Memorandum in Support of Idaho Forest Group's 
Motion for Award of Costs and Attorney Fees 
HENDRICKSO Declaration of Peter J. Smith IV in Support of Barbara A. Buchanan 
Idaho Forest Group's Motion for Costs and 
Attorney Fees 
HENDRICKSO Defendants-Third Party Plaintiffs' Objection to Barbara A. Buchanan 
IFG's Memorandum of Fees and Costs 
HENDRICKSO Order Granting Idaho Forest Group's Motion to Barbara A. Buchanan 
Alter or Amend Judgment 
HENDRICKSO Notice of Hearing Barbara A. Buchanan 
re: Third Party Plaintiffs' Objection to IFG's 
Memorandum of Fees and Costs 
HENDRICKSO Hearing Scheduled (Hearing Scheduled Barbara A. Buchanan 
07/10/2015 01 :30 PM) Third Party Plaintiffs' 
Objection to IFG's Memorandum of Fees and 
Costs 
HENDRICKSO STATUS CHANGED: Closed pending clerk Barbara A. Buchanan 
action 
HENDRICKSO Hearing result for Hearing Scheduled scheduled Barbara A. Buchanan 
on 07/10/2015 01:30 PM: District Court Hearing 
Held 
Court Reporter: 
Number of Transcript Pages for this hearing 
estimated: Third Party Plaintiffs' Objection to 
IFG's Memorandum of Fees and Costs 
Date: 10/21/2015 
Time: M 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A. Buchanan 
Russell Stevens. etal. vs. Kenneth Eyer, etal. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest LLC 
Date Code 
7/13/2015 CMIN 
MEMO 
JDMT 
User 
MORELAND Court Minutes 
Hearing type: Objection to Costs 
Hearing date: 7/10/2015 
Time: 1 :38 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Jody Moreland 
Tape Number: 1 
Art Bistline 
Peter Smith 
HENDRICKSO Memorandum Decision and Order re: Idaho 
Forest Group's Moton for Costs and Attorney 
Fees 
HENDRICKSO Amended Judgment 
Judge 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
CDIS HENDRICKSO Civil Disposition entered for: Eyer, Kenneth, Barbara A Buchanan 
STAT 
7/21/2015 MOTN 
NOHG 
HRSC 
7/29/2015 MISC 
7/30/2015 MOTN 
Defendant; Eyer, Sally, Defendant; Farrell, Nancy, 
Defendant; Farrell, Timothy, Defendant; Idaho 
Forest Group, LLC, Defendant; Stevens, Laura, 
Plaintiff; Stevens, Russell, Plaintiff. Filing date: 
7/13/2015 
HENDRICKSO STATUS CHANGED: closed Barbara A Buchanan 
HUMRICH 
HUMRICH 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
Miscellaneous Payment: For Comparing And Barbara A. Buchanan 
Conforming A Prepared Record, Per Page Paid 
by: Smith & Malek, PLLC Receipt number: 
0010016 Dated: 7/13/2015 Amount: $1.50 
(Check) 
Miscellaneous Payment: For Certifying The Same Barbara A. Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Smith & Malek, PLLC Receipt number: 0010016 
Dated: 7/13/2015 Amount: $1.00 (Check) 
Defendants-Third Party Plaintiffs' Motion to Alter 
or Amend 
Notice of Hearing 
re: Defendants-Third Party Plaintiffs' Motion to 
Alter or Amend 
Hearing Scheduled (Motion 08/05/2015 11 :30 
AM) Defendants-Third Party Plaintiffs' Motion to 
Alter or Amend 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Opposition to Third Party Plaintiffs' Motion to Alter Barbara A. Buchanan 
or Amend Judgment 
Amended Defendants-Third Party Plaintiffs' Barbara A. Buchanan 
Motion to Aiter or Amend 
Date: 10/21/2015 
Time: AM 
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first Judicial District Court - Bonner County 
ROA Report 
Case: CV-2012-0001563 Current Judge: Barbara A Buchanan 
Russell Stevens, etaL vs. Kenneth Eyer, eta!. 
User: HUMRICH 
Russell Stevens, Laura Stevens vs. Kenneth Eyer, Sally Eyer, Timothy Farrell, Nancy Farrell, John Does 1-x, Idaho 
Forest Group, LLC 
Date Code User Judge 
8/5/2015 
8/7/2015 
8/24/2015 
8/28/2015 
9/8/2015 
9/16/2015 
CMIN 
DCHH 
DENY 
EXHB 
MEMO 
BNDC 
BNDC 
NOTA 
CINF 
CCOA 
MISC 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
HENDRICKSO 
ROSS 
ROSS 
ROSS 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
Court Minutes 
Hearing type: Motion to Alter or Amend 
(Reconsider) 
Hearing date: 8/5/2015 
Time: 11 :50 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Arthur Bistline 
Peter Smith 
Barbara A Buchanan 
Hearing result for Motion scheduled on Barbara A Buchanan 
08/05/2015 11 :30 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants-Third Party Plaintiffs' 
Motion to Alter or Amend - Less Than 100 Pages 
Hearing result for Motion scheduled on 
08/05/2015 11 :30 AM: Motion Denied 
Defendants-Third Party Plaintiffs' Motion to Alter 
or Amend 
Exhibit List 
Memorandum Decision and Order Denying 
Defendants-Third Party Plaintiffs' Motion to Alter 
or Amend - DENIED 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A Buchanan 
Supreme Court Paid by: Bistline, Arthur Mooney 
(attorney for Farrell, Timothy) Receipt number: 
0012232 Dated: 8/24/2015 Amount: $129.00 
(Check) For: Idaho Forest Group, LLC 
(defendant) 
Bond Posted - Cash (Receipt 12233 Dated 
8/24/2015 for 200.00) 
Bond Posted - Cash (Receipt 12234 Dated 
8/24/2015 for 100.00) 
Third Party Plaintiffs' NOTICE OF APPEAL 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Certified Copies mailed to ISC (Notice of Appeal, Barbara A Buchanan 
Memorandum Decision filed 7/13/2015, ROAs 
and receipt) 
Clerk's Certificate Of Appeal Barbara A Buchanan 
Docket #43532-2015 Due to ISC 11/18/2015 Barbara A Buchanan 
Larry M. Davidson 
ISBA#6685 
1 
Phone: 208-255-1323 
Fax: 208-263-8509 
Attorney for Plaintiffs 
IN THE DISTRICT COURT FOR THE FIRST JlJDICIAL DISTRICT OF THE 
STATE OF IDAHO IN Al~D FOR THE COUNTY OF BONNER 
RUSSELL STEVENS and LAURA STEVENS, ) 
husband and wife, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
KENNETH EYER and SALLY EYER, husband ) 
and wife, TLvf OTHY FARRELL and NANCY ) 
FARRELL, husband and wife, and JOHN, ) 
DOES I- X, being persons and/or entities whose ) 
identities and liabilities are yet to be determined, ) 
) 
Defendants. ) 
CASE NO. 
COlVIPLAINT FOR TIMBER 
TRESPASS 
~A 
~-~~'® 
COME NOW the Plaintiff, Russell Stevens and Laura Stevens, by and through their 
attorney, Larry M. Davidson, and for a cause of action against the Defendants allege and pray as 
follows: 
JURISDICTION and VENUE 
I 
Plaintiff, Russell Stevens and Laura Stevens, are husband and wife and owners of certain 
real property located in Bonner County, Idaho, which is more particularly described as follows: 
The East Half of Government Lot 7 in Section 30, Township 56 North, Range 2 West, Boise 
Meridian, Bonner County, Idaho. 
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II 
are are now, and at all 
times herein referred to were, residents and owners of real property Bonner County, Idaho and 
thereby subject to the venue and jurisdiction of this Court. 
III 
Defendant, Timothy Farrell and Nancy Farrell are husband and wife and are now, and at 
all times herein referred to were, residents and owners of real property in Bonner County, Idaho 
and thereby subject to the venue and jurisdiction of this Court. 
IV 
Jurisdiction and venue in this Cou.rt are therefore proper. 
STATE1VIENT OF FACTS A..~D LIABILITY 
V 
Defendant Farrell acquired property from Defendant Eyer as a result of a land division 
and Quit Claim Deed dated October 10, 2008, whereby Defendant Eyer subdivided and 
transferred a southwesterly portion of their property to Defendant Farrell. Defendants' real 
properties are generally located adjacent to and South of Plaintiff's property. 
VI 
Nancy Farrell is the daughter of Defendant Eyer and all Defendants reside at the same 
address on the Eyer's property. 
VII 
Plaintiffs allege, upon information and belief, that Defendants, acting individually or in 
concert, engaged the services of a third party logger to harvest and remove timber from 
Defendants' real properties. 
-2 
v1:n 
to being Defendants met discussed 
Defendants' properties. 
IX 
A professional survey of the parties' properties had previously been completed and filed 
of record on October 20, 2005, in the Bonner County Recorder's office. In the course of the 
survey being performed, the surveyor marked the common boundary between the Stevens and 
Eyer properties with pins, ribbons, and stakes. The recorded survey clearly indicated the 
location of all survey monuments delineating the common boundary between the properties. 
Although Defendants were fully aware of the location of the monuments as well as the ribbons 
and stakes left by the surveyor, Defendants failed to instruct the logger as to the proper boundary 
prior to authorizing any work to be done. 
X 
On or about November 2009, Defendants, either individually or under Defendants 
direction and instruction, by and through the logger acting as their agent, trespassed upon 
Plaintiff's real property for the intended, malicious, and wrongful purpose of marking, cutting, 
and removing timber from Plaintiff's property. 
XI 
In the course of the Defendants' trespass, Defendants personally, and/or by and through 
their agent, thereupon cut down, carried off, injured, girdled and otherwise generally damaged 
the timber, trees, under wood, undergrowth and grounds of Plaintiff. Defendants' trespass, 
cutting and removing of trees and damage to Plaintiffs property was done intentionally, 
willfully, maliciously, without the permission of Plaintiffs, and without lawful authority. 
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XII 
Defendants their 
wrongful by and through the1r agent, the logger. Despite notice havmg been given, 
Defendants continued their malicious activity by continuing their trespass and removing 
additional timber from Pla1ntif-f s property. 
XIII 
In addition to the wrongful trespass to trees and damage to property done by Defendants, 
Defendants intentionally removed the ribbons and survey markers left by the surveyor causing 
Plaintiff, at a cost of $150.00, to have another survey performed for the specific purpose of 
remarking the common boundary. Defendants again intentionally removed the second set of 
survey markers. Defendants intentional removal of the survey markers was a violation of Idaho 
Code§ 54-1234. Under said Code, in addition to payment of $1,500.00 as penalty, Plaintiffs are 
entitled as damages resulting from Defendants' wrongful behavior, reimbursement of the survey 
costs plus any attorney fees and costs incurred in the action. 
XIV 
The fair market value for all timber that was cut, removed, and sold by Defendants was 
approximately S 1,600.00. However, Plaintiff never had any intention of harvesting those trees 
for monetary gain. More to the point, as an agreed condition between Plaintiff and the previous 
property O\vner prior to Plaintiff's purchase of their property, the seller would not harvest timber 
in certain areas. In essence, it was agreed between the seller and Plaintiff that the seller would 
leave standing those trees cut by Defendants because Plaintiff wanted those trees to remain as a 
visual buffer. Defendants' wrongful removal of the trees permanently destroyed that buffer. 
-4-
xv 
§ IS to an amount 
damages be assessed for Defendants' wrongful trespass and trees. cases 
where the injured party had no intention of harvesting the trees that were wrongfully cut the 
mjured party is entitled to be reimbursed the replacement costs of the trees as partial damages. 
The replacement cost alone of purchasing and planting the trees that were wrongfully cut by 
Defendants 1s $82,640.00, or such other amount as may be proved at the time of trial. In order to 
ensure the tree's survival, an irrigation system would need to be installed, the cost of which is 
estimated to be $1,400.00 and which cost will constitute additional replacement damages. 
Plaintiff is, therefore entitled to an award of treble the arnou.rit of all such damages, which 
amount should be no less than $252,120.00 pursuant to Idaho Code. 
XVI 
Further, Defendants' trespass has resulted in earthen berms and ruts in the ground as well 
as unsightly harvest debris being left upon Plaintiffs' property, the removal and clean-up of 
which constitutes additional damages to Plaintiffs property for which Plaintiffs are entitled to 
recover as additional damages in the amount of $5,000.00 or such other amount as will be more 
specifically proven at trial. Pursuant to Idaho Code § 6-202, these damages should also be 
trebled. 
XVII 
John Does I X are persons and/or entities whose identity and liability are as yet 
undetermined. Plaintiffs will amend this Complaint upon identification. 
XVIII 
Pursuant to law, Plaintiff is entitled to an award of attorney's fees in their pursuit of this 
action. Plaintiff requests that attorney's fees be awarded in a reasonable sum, but at a rate not 
-5-
less this matter proceeds to Plaintiff shall 
m amount costs. 
cause action, for relief as follows: 
1. That Plaintiff be awarded judgment against Defendants jointly and severally for 
timber trespass. Plaintiff requests judgment to be rendered in the amount of $82,640.00, which 
amount should be trebled pursuant to Code for Defendants wrongful and malicious trespass to 
timber. 
2. For an award of judgment against Defendants jointly and severally for damages to 
install and maintain an irrigation system to ensure the tree's survival in the amount of $1,400.00, 
v1hich amount sho11ld also be trebled. 
3. For an award of judgment against Defendants jointly and severally for damages to 
clean and repair the damage and destruction caused to Plaintiff's property in an amount to be 
proven at trial but vvhich is no less than $5,000.00, which amount should also be trebled pursuant 
to Code. 
4. For an award of judgment against Defendants jointly and severally for the cost of 
the resurvey of the property in the amount $150.00 plus penalty as allowed by code of $1,500.00. 
5. That Plaintiff be awarded attorney's fees and costs in a reasonable amount as 
provided by Idaho Code and Rule. If this matter shall be contested, said attorney's fees should 
be calculated at a rate of not less than $200.00 per hour for each and every hour expended in the 
pursuit of this matter. If this matter proceeds to entry of judgment by default, Plaintiff is entitled 
to an award of attorney's fees in the amount of $2,500.00 plus costs. 
6. For leave of the Court to amend this Complaint. 
7. For such other and further relief as the Court deems just and equitable. 
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12. 
LARRY 
Attorney for Plaintiff 
VERIFICATION 
I, Laura Stevens, being first duly sworn on oath, depose and say that I am a Plaintiff in 
the above-entitled and that I have read the foregoing Complaint, know the contents 
thereof. and believe the same to be true. 
Subscribed and sworn to before me this __ day of August_'.f012. 
Notary Public 
My Commission Expires 12/10/2015 
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ARTHUR M. BISTLINE 
BISTLINE LAW, PLLC 
1423 N, Government Way 
Coeur d'Alene, ID 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me.com 
ISB; 5216 
Attorney for Defendants-Third Party Plaintiffs 
N V V 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF BONNER 
RUSSELL STEVENS and LAURA STEVENS. 
husband and wife, 
Plaintiffs, 
vs. 
KENNETH EYER and SALLY EYER, 
husband and wife, TIMOTHY FARRELL and 
NANCY FARRELL husband and wife, and 
JOHN DOES I-X, being persons and/or entities 
whose identities and liabilities are yet to be 
determined, 
Defendants-Third Party Plaintiffs, 
VS. 
IDAHO FOREST GROUP. LLC, 
Third Party Defendant. 
Case No. CV12-I563 
DEFENDANTS' ANSWER 
COMES NOW, the above-named Defendants-Third Party Plaintiffs, KENNETH EYER and 
SALLY EYER, husband and wife, by and through their attorney of record, Arthur M. Bistline, 
and in response to Plaintiff's Complaint~ answer, allege and state as follows: 
DEFENDANT'S ANSWER - 1 
2 t L N 
ANSWER 
response to Paragraphs I through VI of Plaintiffs' Complaint, Defendants admit 
each and every allegation contained therein, 
2 
2. In response to Paragraph VIl of Plaintiffs' Complaint, Defendants Eyer admit that 
Defendants Eyer engaged a third party logger to harvest and remove timber, but only 
from Defendant Eyers· real property. 
3. In response to Paragraph VIII of Plaintiffs' Complaint, Defendants Eyer admit 
meeting with the logger, but deny that they discussed the prope1ty lines with the 
logger. 
4. In response to Paragraph IX of Plaintiffs' Complaint, Defendants Eyer admit each 
and every allegation contained therein, other than the last sentence which they deny, 
5. In response to Paragraph X of Plaintiffs' Complaint) Defendants Eyer admit that the 
logger they hired removed timbe1· from Plaintiffs; property but deny the balance of 
that paragraph. 
6. In response to Paragraph XI of Plaintiffs' Complaint, Defendants Eyer admit that the 
logger they hired removed timber from Plaintiffs' property but deny the balance of 
that paragraph. 
7. In response to Paragraph XII of Plaintiffs' Complaint, Defendants Eyer deny the 
same based on a lack of knowledge. 
8. In response to Paragraph XIII of Plaintiffs' Complaint, Defendants Eyer deny each 
and every allegation contained therein. 
9. In response to Paragraph XIV of Plaintiffs' Complaint, Defendants Eyer denies each 
and every allegation contained therein based on a lack of knowledge of the same. 
DEFENDANT'S ANSWER" 2 
t, 
V _. ' L NE 2 
response Paragraph XV of Plaintiffs' Complaint, Defendants Eyer denies each 
and every allegation contained therein based on a lack of knowledge of the same. 
11. response to Paragraph XVI of Plaintiffs' Complaint, Defendants Eyer denies each 
and every allegation contained therein based on a lack of knowledge of the same. 
12. Paragraph XVII of Plaintiffs' Complaint requires no response from Plaintiff. 
13 In response to Paragraph XVIII of Plaintiffs' Complaint, Defendants Eyer denies each 
and every allegation contained therein, 
AFFIRMATIVE DEFENSE 
By way of affirmative defense, Defendants Eyer allege that Plaintiff's claims are barred 
by the statute of limitations. 
DEMAND FOR JURY TRIAL 
Defendants Eyer requests a trial by jury pursuant to Idaho Rule of Civil Procedure Rule 
38(b). 
Wherefote, Defendants Eyer pray that this Court dismiss Plaintiffs' claim with prejudice 
and they take nothing thereby. 
Dated this fr September. 
ARTHUR M. BISTLINE 
Attorney for Defendants/Third Party Plaintiffs 
DEFENDANT'S ANSWER· 3 
2012 i] f': <f ! , Li A L 
CERTIFICATE OF SERVICE 
I hereby certify that on the r1~day of September, 2012, I served a true and correct copy 
of foregoing DEFENDANT'S ANSWER by the method indicated below, and addressed to the 
following: 
Larry M, Davidson 
101 N.41n, Suite 104 
Sandpoint,, Idaho 83864 
Fax:208-263-8509 
DEFENDANT'S ANSWER~ 4 
[ ] 
[ ] 
fi 
[ ] 
Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
09/1712012 11 : 11 FAX t 
~001 
~ 1-1\f, .;2<.o5 ~ I Lt 14 ') 
l:!m!n, Cancellation Form' 
I .,..,__ • .,._.,,,,,, 
Date: . q.,l±:k±: . Staff Initials: . ~ 
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Attorney for Defendants 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN A.ND FOR THE COUNTY OF B01'1NER 
RUSSELL STEVENS and LAURA STEVENS, 
husband and wife, 
Plaintiff, 
vs. 
KENNETH EYER and SALLY EYER, 
husband and wife, TIMOTHY FARRELL and 
FARRELL husband and wife, and 
DOES I-X, being persons and/or entities 
nTnACA identities and liabilities are yet to be 
determined, 
Defendants, 
KENl\JtTH EYER and SALLY EYER, 
husband and wife, 
Third Party Plaintiffs, 
vs. 
FOREST GROUP, LLC, 
Third Party Defendant. 
Case No. CVI2-1563 
THIRD PARTY COMPLAINT 
COMES NOW, the above-named Third Party Plaintiffs, KEN'NETH 
cause action against the 
SALLY 
as 
Third Party Defendant, Idapho Forest Group, 
in good standing (hereinafter "IFG"). 
are 
company 
3) All acts and/or omissions occurred in Bonner County, Idaho, and jurisdiction is proper 
before this a Court. 
4) On or about August 25, 2009, Eyers and IFG entered into an agreement that IFG would 
purchase cut timber from Eyers' property. 
5) IFG utilized its agent and/or employee to determine the location of the Eyers' property 
lines and directed the logger, Eyers' agent for purposes of harvesting the timber, as to the 
location of Eyers' property lines. 
7) 
failed to use reasonable care in determining the Eyers' property lines and directed 
the logger to cut timber from Plaintiffs', Russell and Laura Stevens (hereinafter 
"Stevens"), property who then filed suit seeking damages from Eyers. 
re-allege paragraphs 1 
COUNT 01'1E -
INDEMNIFICATION 
6 herein as if set forth in 
8) IFG assumed the to property locate the Eyers' property lines and to instruct the 
logger where to harvest timber. 
9) in no way relied upon information from Eyers' making a determination the 
location from which to harvest timber. Eyers relied upon IFG' s determination 
their property 
-2 
action. 
1 Because ofIFG's failure to use reasonable care as set forth above, Eyers' have incurred 
and will incur damages as set forth in paragraph 10 above. 
COUNTTWO-
CONTRIBUTION - IN THE ALTERNATIVE 
1 Eyers re-allege paragraphs 1 through 11 herein as if set forth full. 
13) In the event it is determined that Eyers bears any responsibility for the error regarding the 
cutting of timber from Stevens' property, then Eyers and IFG were acting concert to 
pursue the common plan to harvest timber from Eyers property and Eyers is entitled to 
judgment against 
action. 
an amount based on the percentage fault bears 
Wherefore, Eyers prays that this Court enter judgment as follows: 
For Eyers and against IFG in an amount to compensate Eyers for any damages 
awarded against them or settlement amount reasonably agreed by Eyers to pay 
attorneys fees and costs incurred 
defending the Stevens' action; 
and against amounts in 
excess share damages awarded to Stevens based on Eyers 
determined percentage responsibility; 
- 3 
and equitable. 
Dated this __ September, 2 
Attorney for Third Party Plaintiffs 
VERIFICATION 
STATE OF IDAHO 
ss. 
County of Bonner ) 
KEJ\TNETH and EYER being duly sworn, upon oath, deposes and 
We are the Third Party Plaintiffs the above-entitled action and named in the foregoing 
Third Party Complaint, and have read the contents thereof, and believe the same to be accurate 
and complete to the best of our knowledge, information and belief. 
DATED this 
--
day of September, 2012. ~ 
r 
KEN~tTH EYER 
SuBSCRlBED Ail\JD SWO~l\J to before me this f J day of SeptembeL 2012. 
<==------
Notarv Public for Idaho 
Residing at: /'; 2) /J. ,.,.,. t,..,y C .ltl'f 
Commission Expires: }:/1-1 I ' 
1423 N. Government 
Coeur d'Alene, ID 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
ISB: 5216 
Attorney for Defendants-Third Pa..rty Plaintiffs 
IN THE DISTRJCT COURT OF THE FIRST JlJDICL.\L DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF B01'."NER 
RUSSELL STEVENS and LAlJRA STEVENS, 
husband and wife, 
Plaintiffs. 
vs. 
and SALLY EYER, 
husband TIMOTHY FA.RR.ELL and 
NANCY FARRELL husband and wife, and 
DOES I-X, being persons and/or entities 
whose identities and liabilities are yet to be 
determined, 
Defendants-Third Party Plaintiffs, 
Third Defendant 
, Defendants KENN'ETH 
Case No. CV12-1563 
STIPULATION TO AMEN1) 
ANSWER 
and SALLY husband and wife 
(hereinafter "Eyers"), by and through attorney record, ARTHlJR. M. BISTLINE, and 
Plaintiffs, RUSSELL STEVENS and LAURA STEVENS, husband and by and through 
M. DAVIDSON, and hereby stipulate to 
STIPULATION TO AMEND ANSWER-
to Answer 
LARRYM. DAVIDSON 
Attorney for Plaintiffs 
Date ARTHUR M. BISTLINE 
Attorney for Defendants 
and Third-Party Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby that on the 
foregoing STIPULATION 
to the following: 
Larry M. Davidson 
101 N.4tn, Suite 104 
Sandpoint, Idaho 83864 
Fax:208-263-8509 
STIPULATION TO AMEND ANSWER - 2 
day of October, 2012, I served a true and correct copy of 
ANSVv'ER by the method indicated below, and addressed 
Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
ARTHUR M. BISTLINE 
LAW, 
Government Way 
4 
(208) 665-7290 (fax) 
arthunnooneybistline/a),me.com 
ISB: 5216 
Attorney for Defendants-Third Pai'iy Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BON'NER 
RUSSELL STEVENS and LAURA STEVENS, 
husband and wife, 
Plaintiffs, 
vs. 
KEl\.'NETH EYER and SALLY EYER, 
husband and wife, TIMOTHY FARRELL and 
NA_~CY FARRELL husband and wife, and 
JOHN DOES I-X, being persons and/or entities 
whose identities and liabilities are yet to be 
determined, 
Defendants-Third Party Plaintiffs, 
vs. 
IDAHO FOREST GROUP, LLC, 
Third Party Defendant. 
Case No. CV12-1563 
DEFENDANTS'AMENDED 
A_~SWER 
COMES NOW, the above-named Defendants-Third Party Plaintiffs, KENNETH EYER and 
SALLY EYER. husband and wife. and TIMOTHY FARRELL and NANCY FARRELL. 
husband and wife. (hereinafter collectively referred to as "Ever"), by and through their attorney 
of record, Arthur M. Bistline, and in response to Plaintiffs' Complaint, answer, allege and state 
as follows: 
DEFENDANTS' AMENDED ANSWER - 1 
ANSWER 
response to Paragraphs I through Plaintiffs' Complaint, Defendants 
admit each and every allegation contained 
2. In response to Paragraph VII of Plaintiffs' Complaint, Defendants Eyer admit that 
Defendants Eyer engaged a third party logger to harvest and remove timber, but only 
from Defendants Eyer's real property. 
3. In response to Paragraph VIII of Plaintiffs' Complaint, Defendants Eyer admit 
meeting with the logger, but deny that they discussed the property lines with the 
logger. 
4. In response to Paragraph IX of Plaintiffs' Complaint, Defendants Eyer admit each 
and every allegation contained therein, other than the last sentence which they deny. 
5. In response to Paragraph X of Plaintiffs' Complaint, Defendants Eyer admit that the 
logger they hired removed timber from Plaintiffs' property but deny the balance of 
that paragraph. 
6. In response to Paragraph XI of Plaintiffs' Complaint, Defendants Eyer admit that the 
logger hired removed timber from Plaintiffs' property but deny the balance of that 
paragraph. 
7. In response to Paragraph XII of Plaintiffs' Complaint, Defendants Eyer deny the 
same based on a lack of knowledge. 
8. In response to Paragraph XIII of Plaintiffs' Complaint, Defendants Eyer deny each 
and every allegation contained therein. 
9. In response to Paragraph XIV of Plaintiffs' Complaint, Defendants Eyer deny each 
and every allegation contained therein based on a lack of knowledge of the same. 
DEFENDANTS' AMENDED ANSWER 2 
Defendants Eyer each 
of the same. 
1 . In response to Paragraph each 
and every allegation contained therein based on a lack of knowledge of the same. 
12. Paragraph XVII of Plaintiffs' Complaint requires no response from Defendants Eyer. 
13. In response to Paragraph XVIII of Plaintiffs' Complaint, Defendants Eyer deny each 
and every allegation contained therein. 
AFFIRMATIVE DEFENSE 
By way of affirmative defense, Defendants Eyer allege that Plaintiffs' claims are barred 
by the statute of limitations. 
DEMAND FOR JURY TRIAL 
Defendants Eyer requests a trial by jury pursuant to Idaho Rule of Civil Procedure Rule 
38(b). 
\Vherefore, Defendants Eyer pray that this Court dismiss Plaintiffs' claim with prejudice 
and they take nothing thereby. 
Dated this __ October, 2012. 
ARTHUR M. BISTLINE 
Attorney for Defendants/Third Party Plaintiffs 
DEFENDANTS' AMENDED ANSWER - 3 
I that on 
DEFENDAl"JTS' 
to the follmving: 
Larry M. Davidson 
101 N. 4th, Suite 104 
Sandpoint, Idaho 83864 
Fax:208-263-8509 
CERTIFICATE OF SERVICE 
2012, I served a true and correct 
the method indicated below, and addressed 
Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
DEFENDANTS' AMENDED ANS\VER - 4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
RUSSELL STEVENS and LAURA ) 
STEVENS, husband and wife, ) 
) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
KENNETH EYER and SALLY EYER, ) 
husband and wife, TIMOTHY ) 
FARRELL and NANCY FARRELL, ) 
husband and wife, and JOHN DOES I-X, ) 
being persons and/or entities whose ) 
identities and liabilities are yet to be ) 
determined, ) 
) 
) 
Defendants. ) 
CASE NO: CV-2012-0001563 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge Buchanan at his chambers in 
SCHEDULING ORDER - 1 
5 S. Sandpoint, 83864. a 
requested 
The Scheduling Form or stipulation must be 4) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
Steve Verby / / 
; ' Senior District Jtfflge 
SCHEDULING ORDER - 2 
a true and correct copy 
Larry M. Davidson 
Attorney at Law 
101 N. 4th Avenue, Ste. 104 
Sandpoint, ID 83864 
Arthur M. Bistline 
Attorney at Law 
1423 N. Government Way 
Coeurd'Alene,ID 83814 
Peter Smith, IV 
LUKINS & AN'NIS, P.S. 
60 l E. Front Ave., Ste 502 
Coeur d'Alene, ID 83814-5155 
Deputy Clerk 
SCHEDULING ORDER - 3 
to the 
.S. postage 
SCHEDULING FORM 
Scheduling Order, 14 days. 
to parties and one 
L Case Title: Russell Stevens, etal. v. Kenneth Eyer, etal 
2. Case Number: CV-2012-0001563 (Bonner County) 
3. Nature of Claims: 
---------------------------
4. Court or Jury Case: 
--------------------------
5. Number of Days Needed for Trial:--------------------
(If requesting more than five (5) days. please explain the reasons below.) 
6. Should the court order mediation? Yes 
---
7. Will you schedule a motion for summary judgment? Yes No __ _ 
Note: If you wish to schedule a motion for summary judgment, please contact Cherie 
Moore, (208) 265-1445, as soon as possible for scheduling. 
8. The undersigned agrees to the following pretrial schedule unless specifically noted 
otherwise: 
a. Plaintiffs disclose expert witnesses by 90 days before trial. 
b. Defendants disclose expert witnesses by 60 days before trial. 
c. Last day for hea.ring motions for sununary judgment is 60 days before trial. 
d. The other deadlines in the court's standard pre-trial order. 
9. Unavailable Dates and Comments: 
--------------------
Dated this __ day 2013. 
---------" 
Sign and Print or Type Attorney's Name 
Attorney for 
--------------------------Print or Type Client's Name 

am over ( years a 
2~ I am a 
and set property based on current 
3. Bonner County Assessor's records of the tax assessed value 
of property in Bonner County, Idaho. 
4. At the request M. 
owned by Russell and Laura Stevens and designated at RP56N02W301800A 
property 
the 
"Stevens' property"). This is a parcel of property located off of road Sagle, Idaho, 
which has no structures located on it. Attached hereto as "A" is a true and correct copy 
of a map from the Bonner County Data Viewer showing said property. 
5. Assessor's Office has the to very closely that tax assessed 
the Stevens' property would have been it were not in 
amount of tax would paid. as 
as 
is a true 
as the 
correct copy 
tax value for the a spreadsheet I created showing actual tax assessed most 
property of Russell and Laura it were not timber 
tax paid and 
6. The entirety of the Stevens' property 
referred to as the "timber exemption" which reduces 
property taxes on 
placed into 
tax assessed value 
Two 
The first type results in a decrease in property taxes, but does not result 
being taxed 
but when 
it is harvested. second type 
timber is harvested the 
AFFIDAVIT OF JENNIFER A. CLEVENGER - 2 
in an even 
is taxed as a 
also 
is commonly 
property and 
standing timber 
amount of property 
Stevens 
so as 
7. as IS a correct 
Bonner Assessor's 7. 2004. 
20 3. 
AND 3. 
AFFIDAVIT OF JENNIFER A. CLEVENGER - 3 
OF A. -4 
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EXHIBIT "A" 
RP56N02W301800A 
Stevens 
Actual 
Timber Value Year Levy rate Taxed value* 
$5,567 2005 0.008815622 $60.12 
$5,748 2006 0. 004170968 $37.04 
$6,7B7 2007 0.004463683 $43.44 
$7,402 2008 0.005771 $55.78 
$7,220 2009 0.005944031 $60.36 
$6,474 2010 0.005712105 $54.42 
$5,728 2011 0.006464466 $54.48 
$5,728 2012 0.0067 42688 $56.08 
*includes ID Dept of Lands, fire charge fee 
Most prcibable Most probable 
assessed value Year levy rate tax value 
$151,275 2005 0.008815622 $1,334 
$149, 'IOO 2006 0.004170968 $622 
$155,300 2007 0.004463683 $693 
$155,300 2008 0.005771 $896 
$155,:mo 2009 0.005944031 $923 
$124,250 2010 0.005712105 $710 
$99,400 2011 0.006464466 $643 
$75,600 2012 0.006742688 $510 
no add'! fees included in this estimation. 
EXHIBIT "B" 
. Office of Bonner County Assessor 
FOREST LAND EXEMPTION APPLICATION 
IDAHO CODIE 63-1701 to 63-1703 
'I . Property Owner's Name(s): \<u;,:;.u \ Me. ieio.s 
b C,t .. th §\fJC':t,> 
2. Owner(s) · Malling Address: ~ \\ £!.1'" r,o,o, b b, 5< ~ . 
,s,,~c, -ro. \'.lt69 
Property location (road name): boa,, 'AH.,.. Mc.um ~k . g~ · 
Appraisal ocation 4SSESSefi!'S 
Approved )or tax year:. ____ _ 
4. All parcel number(s) included In this applll:c\Uon:;.. ~Q:=· ;..P-'"'-..:::~~li(.;:;..O::::·;.c;::-~C.V:::::'~~-..,4::::w~11-~....e::.L...=.i:.J.~=~ 
rofesslonal Forester, and lhe following Inform tlon i;ompleted: 
Name: ,D..,.., Ohr1'#-, _ ...::;:p,,L. 5. Management Plan must 
Foresters Signature:.:.:..:..  ......:~:=::::::~~~~===""~.__..Blldress: ~ r ;;:z u,; s.._ 
Phone# • .::N> fJ P~3~S-rc,,./' 
. Total acres of forest land tou own statewide: Go · o 
7. Land Use Breakdown: (Number of acres in each category) 
Forest land: ;30\ , 17Qicres Public Road RJW ____ acres Non-pro uctive: acres 
6. Total acres In this parcel(s): 
Homeslte(s): I acres Non-stocked: acres Other: +---------acres 
Please explain 11011-productlve or other: --·---------------------------
Zoning: Rural v-"' Agricultural_ Suburban_ Recreational ___ ommercial__ .• 
ls property in_ a platted subdivision?..lf~es; are·there any ~venan~ prohibiting Income roducing activity? · )JtJ 
JI a·portion of your land is·ln sgrfculturaf use; ·please:request.arr'llppllcati.cn·for e agricultural exemption. · ·. · . . . 
l 8oo.l 
---------------------------~~-1-------------,~··------·· a: NRCS Soil map# for your property: ....,;5'.9__# acres each soil type: ·. son type~ a :-1.5:_ Seil type..12S: ac.ac 
see.detJntJJons .• pag9 s,.#8. Soil lype__:_ac __ Son.type __ a __ Soil type __ ae __ . 
9. Aspect: (direction the slope faces} check afl that apply: North [ 1 East [ ) West [ l 
1 O. Topography: check all that apply Level [ J RolHng [ I GenUe (0-5%) fXl Modera e (6-30o/a) W Steep (30%+) OC.. 
11. Access roads through property: ..::k;/es _no Condition: ....;.J::..r.Al..l.-...l;,,j~..cl.:~~=--L..Jt.2.c:u:.u..::.L1.~1111LM~ 
12. Lastharvest: ..:;, years ago 
13. Describe next type of harvest lo occur: 
\ 
14. Species Present Lodgepole Pine ___ % 
(Yo of 6t1111d} Douglas Fir '::(0 % 
Grand Fir % 
Hemlock % 
·, 15. List estimated MBF of each species: 
Lodllepole Plne _MSF 
Oougl:as Fir 2,0 MBF· 
Granel Fir ME/F 
Hemlo~k___MSF 
larch 7 MSF 
Ponderosa Pine 
White Pine 
Western Larch 
Cottonwood 
Pand~rosa Pine --3.1.lMBF 
White F'lne ~MBF 
Cedar 
Spruce 
Birch 
Other 
Cedar 
Sp11Jci: 
___ % 
___ % 
,a. % 
___ % 
__ Me~ 
MBF 
-
EXHIBIT "C" 
.. 
16. Overall Hsalth of Timber Stand: Excellent [ ] Good [ ) Average !XJ Poor [ 
1i. Stand Health Problems: Insects [)(.J Disease ( J 
18. Stand Description: (See "Definitions" page) 
Suppression [ ] Genetics t l 
6 eE..- c.,Jt"'th<~; .she~+-
19. Present needs of stand: (Check all that apply and indicate # of acres needing treatmerufor each) 
'{'eR-c.,~ ~\ w,..-. 
Thlr1nlng r'f: H acres Planting [ ] acres 11mber arvest [VL c}.. acres 
Site Prep [ ] acres Brush control [ J acres Slash clean . ;;;;up"-_._[~J.__ ___ acres 
Wildlife habitat improvement .... [_J...__· acres ·. Insect / rodent control . [ J acres 
---
If planting, how many trees will be p!anted? _____ _ Number of trees stocked per acre. ____ _ 
_ 20. Future Management Plan:·-----------------------------
First 5 years .Se i; (.A,;\.\.u,!:if l-, -sk :Hit 
... ~· ~ 
; ,:-· ·. 
,' , 
STAND DESCRIPTION 
THE EASTERN 20 WAS LOGGED APPROX. 15-20 YEARS 
AGO. IT IS IN A STATE OF PRETTY GOOD GROWTH, 
WITH SMALL POCKETS OF BEETLE KILL. 
THE WESTERN 20 WAS LOGGED HEAVILY 3 YEARS 
AGO. IT HAS MODERATE TO GOOu REPROu. COMrl'JG 
IN. A LITTLE SPARSE IN SOME AREAS AND OVERLY 
DENSE AND CLUSTERED IN OTHERS. WITH A LITTLE 
REROD. THINNING AND WEED CONTROL IT SHOULD BE 
IN A STATE OF GOOD GROWTH. 
5YEARPLAN 
MY 5 YEAR PLAN WOULD BE TO REMOVE SMALL 
POCKETS OF BEETLE KILLED OR INFESTED TIMBER. 
THIN DENSE CLUSTERS OF REPROD, REMOVE AND 
CONTROL SMALL AREAS OF NOXIOUS WEEDS, AND 
POSSIBLY PLANT A FEW DOUG FIR AND LARCH ON 
PREVIOUSLY LOGGED AREAS WITH SPARSE REPROD. 
10.YEARPLAN 
MY TEN YEAR PLAN WOULD INVOLVE A SELECTIVE 
CUT OF THE MAJORITY OF THE OVERSTORY OF 
MERCHANTABLE TIMBER. CONTINUED REPROD 
THINNING IF NEEDED. CONTINUED REMOVAL OF 
BRUSH AND NOXIOUS WEEDS IF NEEDED, AND 
POSSIBLE PLANTING OF DOUG FIR AND LARCH IF 
NEEDED. 
RECEIVED 
OEC f l 200', 
"\SSESSOR'S Oi-F1( :-
Owner's Designation of Forestland Option 
. FT-101 
Application must be filed with the County Assessor before December 31 to be eJfective for the following year. 
Name 
Address State 
o. 
Phone Number 
~63- tt,/7. 
Zip 
cg'J~(iO 
Total Forestland Acres in Idaho 
I apply to. designate this land as forestland for assessment beginning January l, 20J,l5S as provided by Idaho Code section 63-1-703. (See additional 
information on the back of this form.) I.state that 
• The primary purpMe oft.his land is to grow and harvest trees of a marketable species. 
,. The total acreage is five or more acres but less than 5,000 acres, whether contiguous or not, and held in common ownership. 
" The de..cignation sha11 remain in effect· for a minimum period of l O years unless: (l) the forestla.1ds· are transferred to another owner with 
forestland in a different assessrneJ,lt category, or (2) the use of.these lanas does not conform with the de.finition of forestland as stated in 
Idaho Code section 63-1701. 
I understand that 1.!Ilder Idaho Code chapter 17, title 63: 
.. I am responajble for notifying the county assessor within 30 days of any transfer.of ownership or substantial change in the use of these 
forestlands. · · 
• When forestlands have been designated,. failure to.notify the assessor of a change in use shall ~e forfeiture of such designation. The 
pn:,perty shall be llppraised, assessed, and taxed at fuli market value as pro,ided in Idaho Code section 63-1702. 
.. To verify the repom required, the State Tax Commission shall have the right to examine the source land and records of the landowner, 
timber owner, forest products owner, or party utilizing the logs or other forest products at the time ofhaTYest. 
I understand that under the Bare Land and Yield Option.: 
• Forestlands designated under this option shall be subject to t'he recapture of deferred taxes upoo: ( l) removal of the designation., (2) a 
substantial change in use, or (3) ownership transfer and change of designation . 
., Report and payment of yield taxes is the direct liability and responsi"bility of the landowner when the timber is harvested. Delinquent yield 
ta.'tes shall be collected as provided by law. 
Declaration 
As O'W'!ler or contract buyer of the above described land, I declare by my signature below that I am aware of the conditions descn'bed herein and 
chc.:iose the option marked below; 
Iii PRODUCTIVITY OPTION 0 BARE LAND AND YIELD OPTION 
. . . 
I declare under penalty of perjury tbzt this application and any accompanying papers have been examined by me and, to the best ofrny knowledge, 
are true, correct, and complete. 
To be vaUd, this document must be signed by all owners of this land. 
Signature Date 
... Signature Date 
Signature Date-
Signature Date 
Signature I Date 
GENERAL li"{FQR1',:!ATI0N 
1. FORESTI.AND. Forestland means privately owned land being held and used primarily ior the continuous purpose of $J'O\vlng a:nd 
harvesting trees ofa marketable species. Forestland maybe further identified by the consideration of the follo">ving: 
(a) Present use and silvicultural treatment; 
(b) Dedicated use that is further evidenced by a forestland_ management plan that includes eventual harvest of the forest crop; 
(c) Removal of the trees through harvest or natural disaster and reforestation within five years after harvest or initial designation as 
speci.iied by the Forest Practices Act (Idaho Code chapter 13, title 38); and 
( cl) There has been no change to a different use. 
2. DESIGNATION DEADLINE.. Toe landowner must submit a properly completed designation form to the assessor's office of the COU.."lt'i • 
in which the land is located. This form must be submitted by December 31 for the desiznation to be effective the following year. 
3. FAil..tlRE TO DESIGNATE. Failure of the landowner to submit this designation fonn by the deadline will cause the lands to be 
appraised, assessed, and taxed as real property under Idaho Code section 63-1702 without regard to its ability to produce timber or forest 
- F~~~ . . 
4. MARKETABLE SPECIES OF TREES. Marketable species ar_e trees commonly harvested and used or sold within a particular area. 
Consult the county assessor or your county extension forester if you have questions about species. 
S. REASONS FOR REMOVAL PF DESIGNATION, 
( a) Forestlands are transferred to another owner with forestland in a different taxing category. 
(b) The use of these lands does not conform with the definition of forestland as stated i:n Idaho Code section 63-1701. 
6. R:EMOV AL OF DESIGNATION. If this land no longer qualifies as fores-Jand, the assessor s.11all appraise and assess the acres as 
provided by Idaho Code section 63- ~ 702. · · 
~:. ! ,. • •• 
7. DESCRIPTION OF LAND TO BE DESIGNATED. Owners may identify the lands to be designated by submitting maps and a list of 
the current parcel numbers and by cotnpletingJhe diagram supplied .below. '· · · 
Township S:hN Range ;;;,w S.ection Number d f 4- 30 
.. Shade area applied for: 
NWNW NENW NWNE 
SE.NW Smll?. SENE 
NWSE NESE 
swsw SESW SWSE SESE 
FT-1 01 
Revised 4/02 
i 
OGk 
BONNER COUNTY ¥/1j_/t75 A/..L~ ~ 5 ~~ 
Ag & Timber Worksheet 
I SOIL MAP NUMBER: !AERIAL NUMBER: 
CATEGORY SOIL TIPE NUMBER CAT I SOIL ACREAGE 
IRRIGATED 
I l AGRICULTURE CAT 1 0 1 0 0 1 0 0 1 0 
IRRIGATED 
I I GRAZING CAT2 
0 2 0 
0 2 a 
0 2 0 
NON-IRRIG 
I I AGRICUL TIJRE CAT3 
0 3 0 
0 3 0 
0 3 0 
MEADOW I j I LAND CAT4 
0 4 0 
0 4 0 
0 4 a 
DRY 
11 I GRAZING CATS 
0 5 0 0 
0 5 0 0 
0 5 0 0 
I 
4',:;51 0 6 0 0 :; 
0 6 0 0 
0 6 0 0 
BARE-
1 1 
LAND 
CAT7 
0 7 0 0 
0 7 0 0 
0 7 0 0 
HOMESITE KEY 1 POOR 1 0 0 0 1 
2 FAIR 1 0 0 0 2 
CAT 10 3 GOOD 1 0 0 0 3 
4 VERY GOOD 1 0 0 0 4 
5 EXCELLENT 1 0 0 0 5 
6 OTHER 1 0 0 0 6 
7 WATERFRONT 1 0 0 0 7 
8 VIE>N 1 0 0 0 8 
OTHER RIGHT OF WAY 1 9 0 0 0 . 
FLOWAGE EASEMENT 1 8 0 0 0 . 
MINERAL (LODE) O 9 0 0 1 . 
MINERAL (PLACER) 0 9 0 0 2 . 
MARKET VALUE (CAT 12, 15, 18) . 
11/20/01 
Prepared by Bonner County Assessor's Office 
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assessment on 
Stevens. 
4. 
5. 
6. 
composed 
top soil and 
and vegetation 
trees to 
to a 
Mrs. the of 
assessment, (see attached hereto as showed blue 
areas trees were 
demands for $79,340 to replace 19 trees an 
those trees. In addition I reviewed of Jennifer A. 
Assessor's Residential Appraiser, stating 
was $75,600. 
more aesthetic good to site is 
other than saplings or very trees 
transportation of the trees. would destroy far more existing trees 
was initially 
which 
It would take some sort 
is sloped and contains large boulders. 
to move 
digging a to plant any sort of a tree as opposed to a sapling could 
addition, 
blasting or 
use rock hammer on a back hoe to create a sufficient hole. 
7. reviewed the I do not consider the trees were removed to be 
trees value, other than their value as marketable timber. 
8. Stevens do not live on property 
trees were at adjacent property Google attached as 
AFFIDAVIT OF TRAVIS SMITH - 2 
trees. Stevens 
see area which the trees were cut home or 
9. Where the trees were iocated, they would provide no shade or wind buffering 
benefits. The property to the South of Plaintiffs is in a natural state other than prior 
logging operations, with no man-made structures on it. Given the nature of the site, the trees that 
were removed would provide very little visual barrier even ifthere were something worth hiding 
behind a barrier. It is doubtful that any person would even notice the trees had been 
removed. 
l 0. The purpose of the profession oflandscaping is to provide added value to real 
property. In my professional opinion, the removal of the trees in this case was an act that would 
devalue the property by no more than the actual value of the timber which was 
people's taste do vary. no reasonable person request that a landscape professional 
to spend a clearly amount of money to replace these trees when doing so would do 
more aesthetic harm good. If such a request were made of me, I would go out ofmy 
way to document that such a course of action was a waste of money and would devalue the 
property. 
day of January. 2013. 
WORN before me this __ 1 _ day of January. 20 l 3. 
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OF KENNETH EYER - l 
state 
a a 
am one matter to 
I 
is off 
Due to unexpected medical ,.,, ... 11-',.,,.,._,,.,..,, 
so we called Idaho Fore st Products (hereinafter 
property. 
on 
and I decided to log our property 
2009 to see about logging part of our 
5. IFG sent out a gentlemen introduced himself as Berend who was in 
possession of the satellite aerial of our property. copy of that map is attached hereto as Exhibit 
6. After cruising the timber area on property, Jeff Berend determined a west line 
was needed to be marked because no or 
was no need 
It was 
North or East property 
understanding 
to the fact that had determined that 
the satellite aerials showed North property road the East property 
was through cliffs. 
7. After meeting, IFG a man, I now to be named Michael 
Gutterud, to identify the West only. 
8. Neither wife nor I played any role in identifying the property 
trusted that IFG was handling that issue. 
9. Prior to this action, has never been dispute 
and the Stevens or any prior owners the ... ,.,, ... .,.rt" regarding 
lines. 
AFFIDAVIT OF KENNETH EYER - 2 
matter, 
aswe 
or 
property 
3. 
me 13. 
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Ken 
Timothy Farrell 
the judgment for dan1ages, attorney's costs, penalty, and interest was paid 1n 
n1ind, once suit is filed, costs will escalate significantly, and clients · 
for the amount 
immediate Although it would be advisable that you Nt::r;J\c 
a co1npetent attorney at your earliest convenience, prior to that time, 
discuss any questions or concerns you tnay concen1i11g the above 
· r,~gard thereto. 
'• 
' . 
Seaso1 ./ Tree iv1oving Inc. 
SOO Sm:in Valte'v H>Ny 
Rine. too-ho 83443 
208-638$52'4.3 
n1s:z.l"'M"!"lc!:in Lake Rood 
Sagle Slate .. __ 
203--263--8147 homo 20-S-304-300-5 
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~--·· 
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7 
~ 
Gra6e A. s~ ~ approx. 25-28 toot talt 
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, ~~--•--'~i,-•,z-- .. _, ·---·n-.;.~--·-·- ~ •• ~·- - -·· " •• 
In ~tkm fi)f the 20°h! surri'lr1;1i log the f-Ollowing 
. 8~ Wfl 8pMSibfflty, 
2 ~A~ tf@$ pprox. 25-28 foot tail 
2 Gffld~ A Austffll.n Pirtt,$ appro;.: 
:2 t~!ivl!;!\f'," add~nai 4 trees to 
.t Burlap 
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W. Order 
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FOB 
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t>nit Prit;& 
$1,004.00 , 
$1,40(t00 
$3.200 .. 00 
$200 .. 00 
$100.00 
$1,004.00 
$i,40000 
$3,200.00 
$250 .. 00 
$100.00 
SubTQt.ai 
cred 
TOTAL 
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of Kootenai ) 
I, 
Plaintiffs 
having been 
AFFIDAVIT OF ARTHUR M. BISTLINE - l 
sworn, depose state 
L 
2. 
3 
5. 
am over a 
lam attorney in the above matteL 
u·"·'"·"'"'"' hereto as~,~.,,~,. are true and correct copies of transcript pages 1 21, 32, 
33, 
Attached 
22 from the 
are true correct copies of 
of Nathan Ziegler dated November 12, 
Attached hereto as~·~"~~ .. "C" is a true and correct a 
answer to my 
2013. 
AND 
M. BISTLINE -
2012. 
pages 1 and 
Russell 
2013. 
I hereby 
foregoing 
addressed to the 
Larry M. Davidson 
1 4th, Suite 104 
Sandpoint, Idaho 83864 
Fax: 208-263-8509 
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Page 19 
to that effect ? 
A No . 
Q Did Nathan ever have any i nvolvement in 
locating the l ines to your knowledge? 
A No . 
In fact , if I -- if I may say -- can I speak 
with anybody else here besides you? 
Q They'll get a chance to ask you questions when 
I ' m done . 
A Okay. 
Q And , y ou know , I don't mind if you want to 
wr ite a note down so you won ' t forget to bring something 
up. Whatever. That ' s fine with me . 
figure out what happened . 
A Sure. 
Just trying to 
Q And so after you met with Tim and he in essence 
told you that the neighbor was not correct , to put it 
politely, you went back -- did he explain why he thought 
the neighbor was not correct ? 
A Well , just as I had said before . He said that 
h e was crazy. Didn' t know what he was talking about . I 
know it ' s not very polite , but that ' s the truth . 
Q And after that did you just then -- did you 
take any more logs north --
A No . It was done . The damage was done. 
www . rnrncourt.com WI LLIAM NORTON 11/12/2012 
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t lS. 
r -- I ss ure of 
the li of the standing timber that you -- was north 
of that line do you believe? 
A 
Q 
A 
straight. 
Q 
A 
I do 
And what was it like? 
It was skinny, swept doug fir 
It wasn t very tall. 
What does swept mean? 
It wasn't very 
Swept is in a roe climate or hilly situation 
they tend to grow like this. 
Q 
A 
Q 
of curved? 
Right. 
But you obviously did find something that you 
would consider to be marketable timber up there. 
A 
Q Do 
ght. 
have idea -- you know just knowing 
what you know now roughly how mu timber you took 
you think? Or do you have any idea at all? 
Q 
A 
was north of line? 
North of the line yes. 
I was told I believe like 14 trees or 
something. Is what I was told a r the fact. But at 
www mmcourt com I I ON 11/12/ 
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Page 32 
well , you know , there ' s a line that isn ' t in. And I 
don't know if Jeff correlated wi th Tim Farrell to get a 
forester t o get that line ran or not or what have you . 
It was just, you know, after the fact that , you know , 
that all of this particular situation that we are all i n 
right now blew up , that it was brought to my attention 
that Mike Gutterud was the one that did run that line . 
Q Why did you have concern about the western 
line? 
A Because I didn ' t want to cut over the line . 
Q What were the signals that you got ? What did 
you see that made you concerned? 
A Well , at first when I went to look at the 
property, at first there was no line . And I wanted a 
line in before, you know , we started harvesting timber . 
Q Did Mr . Farrell make any statements that he 
knew where the western boundary was? 
A He did . But that -- there's a lot of timber 
down in this area right here . This , it wouldn't matter 
anyway . You couldn ' t get i n if you wanted to . I 
couldn ' t anyway . But from h e re on down you could have. 
Which we never cut down here against the line anyway . 
But if he was going to have us , you know , to 
cut any timber down in here - - because he did make the 
remark that he did want us to cut some , which would be 
www.mmcourt.com WILLIAM NORTON 
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Page 33 
k ind o f behind the Eyers ' house . And Nath a n cut just a 
little bit of timber in there , and I t h ink it was a 
situation where "No , don ' t cut an y more because, you 
know, we ' ve looked at those trees forever ." So - - which 
\•Jas f i ne . 
So with that b eing said , y ou know, I wa n ted 
these lines -- this line in be f ore we cut if they were 
going to have us harvest any timber down here . 
On the southern boundary I wasn ' t worried about 
it , because there was a field as a boundary , and the 
fie l d was stil l the Eyers ' property anyway . 
Q You mentioned that somebody was telling you to 
cut trees. Who was that that was telling you to cut 
trees? You said he was telling - - you said, "He was 
telling me to cut some trees down in this area . " Who 
was the "he " ? 
A Oh , Tim. 
Q Tim Farrell ? 
A Farrell . 
Q When you came back to the j ob , before you cut , 
was the line flagged to your satisfaction? 
A Yes. 
Q Let ' s move to the northern boundary . 
Did y ou wa l k that boundary with Mr . Farrell as 
well before you started the operation? 
www.mmcourt.com WI LLIAM NORTON 
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I walking 
get an idea 
from him as as aesthetics you know what -- you 
know what do you want to see when you re -- because you 
have to live here 
that you want done 
I don t. What -- tell me the job 
Q Just describe generally what are the typical 
types of trees that you leave for a privacy barrier of 
some kind? 
A Just -- if the timber allows it something 
11 that's nice to look at. 
12 
13 
14 
15 
16 
17 
18 
9 
20 
21 
22 
23 
Q You mentioned earlier the trees up to the north 
ich were on the bank where the alleged timber trespass 
ok place were swept trees? 
A They didn t -- they were not nice looking 
trees. They were less than beauti 
Q Were they full trees? I don't know what a 
tree looks like other than I think I've seen one 
A swept tree is -- some people would call it 
pis l butted. Some people would call it swept. They 
tend to grow in a bow shape like this. Many times th 
that bow shape you 11 find limbs only on one side of the 
tree. 
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Pag e 43 
timber that was in the area whe r e they said that we cut 
over t h e line was -- it was smalle r timber . 
full. It was not a full , you know, canopy. 
It was not 
It ' s not 
something that - - if it was my tree , it ' s not something 
that I would have for a yard or -- I guess is what I 
would say . 
Q Not a t ypical privacy tree or something you 
would use as a barrier? 
A No. As I remember them, you know , they were 
pretty tall a n d skinny, and most of the limbs were at 
t he top , which if you were on the road looking down , 
you ' re just going to look at this . You ' re not going to 
see the limb as far as privacy . 
Q I haven ' t been out to the property. Could you 
describe from the road down to where you cut the trees , 
is it a drop in elevation or is it a gain in elevation? 
A 
years 
This road right here is -- and it ' s been three 
yeah , three years since I 've been out there - -
but as I recall , from the edge of this road down i t 's 
about a - - it ' s a 15- or 20-foot drop as I recall all 
the wa y around this road . 
Q And that drop , does it level off or does it 
continue to be sloped downhill? 
A It slopes s ome as I remember right i n here . 
This was kind of a little bit of a swale . And it also 
.f' l t ( '• 
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Page 9 
A Correct . 
Q -- a curvy line . 
And wa s that the extent of you r discussions --
up until the point Mr . Stevens approached you , was that 
you r extent of the d iscussions regarding the north line? 
A Yes. 
Q And at some point, from what I understand , you 
were approached by Mr . Stevens regarding the p roperty 
lines? 
A Yes. I was up there working , cutt i ng trees , 
you know, just going as I was directed . And he 
approached me and said , you know , "You ' re cutting over 
the line ," more or less . 
And I said, "Well, as far as I know , the road 
is the property line ." 
And he said, "No ," you know. 
And so I said , "Well , why don ' t you come down 
with me and we ' ll talk with Bill and straighten this 
out ." 
My intent was -- I 've been around logging long 
enough to know you don ' t cut over property lines you 
know. 
So he said , "No , you know, we just need to get 
that straightened out ." 
So at that time I just stopped irr~ediately and 
www.rnmcour t . com NATHAN ZIEGLER l/12 /2 QW 
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trail and sawed that 
s it back. 
So I imagine once I moved into the ne corner 
it would have approached that upper property line again. 
Q So when you say the "upper property line you 
were working towards the west? Is that --
A Towards the west yes. Kind of working from 
east to west along that front l So cutting it and 
then gett 
to the west. 
it skidde out and then moving over I guess 
Q You say when he rst Mr. Stevens rst 
approached you you say there was ribbons on that north 
l ? 
A There weren t any -- I 
them up as he was corning towards me. 
k he was hanging 
cause when I 
looked up, I'm like where d those come from? Because 
there weren t any at that point 
Q And after you went down and talked with Tim and 
Bill did you go up and take any trees on the other 
side the north side of the line he had le ? 
Yes. 
Q You did. 
A I did 
www.mmcourt c NAT ZIE 4;1,-,,1201") l. .1..L1 ~,:.., 
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F b. 6. 201 4 Bl LINE LAW No. 1414 P. 
2. 
3. (hereinafter meet Eyet and Farrell to help them 
detennine if a survey needed to be perfonned order to locate the property lines.3 
4. Be:rend had his position map identified as Exhibit to the Affidavit of Kenneth 
Eyer. Eyer alleges that Berend info1med them that only the West line needed to be 
identified. 4 
5. The West line was subsequently identified and logging commenced.5 
6. some point during the logging operation. Nathan Ziegler (hereinafter "Ziegler'') who 
was assisting William Norton (hereinafter "NortonH), the Jogger hired for the project. 
road shown on Exhibit 
marking flags. 6 
near 
7. Stevens informed Ziegler that he had fallen some trees on his - Stevens - property.1 
8. Ziegler stopped what was doing and informed No11on of Stevens comments.8 
9. Norton stated he believed that all timber may have cut ftom the Stevens' 
property already removed to Russell Stevens approached Zeigler. 9 
2 Id. 
3 Id at 5 and Affidavit of Timothy Farrell at 4. 
4 The issues surrounding the responsibility for improperly the lines is the ofDefendants' Third 
Party Compltdnt. 
5 Deposition of William Norton (Norton) at Pg. 32, Ln 33, Ln. 20. 
6 Deposition ofNathan Ziegler (Ziegler) at Pg.12, Ln.14-17, 
7 Deposition of Ziegler at Pg. 9, Ln. 10-13. 
8 Deposition of Ziegler at Pg. 9, Ln. 2S. 
9 Deposition of Norton at P,g. Ln. 25. 
DEPENDANTS'fTHIRD PARTY PLAINTIFFS' STATEMENT OF FACTS - 2 
~ob 6 "0 13 , ', , L ' r, ') VJ BIS LINE LAW 
Stevens property. Mr. Stevens 
No. 414 P 
he 
I had a conversation with the slcidder operator, believed to be 
Nathan Ziegler, around November 2009. I saw trees that had been 
recently fallen on my property. I notified the operator that the tt-ees 
were cut on my property. I rum not to remove any more timber 
until the lines could be reestablished and the issue of the wrongful 
cutting resolved. Despite my admonition to the operator the felled 
timber was removed within days of our conversation. 
1 L In the summer of 2012, Stevens counsel wrote Eyer demanding payment of the sum 
$82,640. that being the cost to replace the trees which Stevens allege were removed 
from their property.10 
Stevens claims that it was not their intention to harvest that timber but to leave it as a 
visual buffer. 11 
The prope1ty from which the trees were removed does not contain any structures12 nor 
timber was from the property on which the Stevens reside 14 nor 
they utilize the road from which one can see the trees to access their residential 
property. 15 
10 Affidavit of Kenneth Eyer at 10. 
11 Plaintiffs' Complaint at XIV. 
12 Affidavit of Jennifer A. Clevenger Clevern!!:erl at 4. 
13 ld. 
14 Affidavit of Timothy Farrell at S. 
15 Id. 
OFFACTS-3 
. 
eb. 6. 20i3' :04PM R ~Tt lNE AW • V I ""'"- No. 1414 P, 4/6 
the trees be a 
other than the existence of historical logging, 17 and which would not be considered 
worthy of "screening'' by any reasonable person who chosen to live North Idaho.18 
15. The tree species were not fruit trees or decorative slu:ubs. The trees which wel'e removed, 
according to Norton, were "wind swept;'; meaning • and, although Ziegler did not 
recall excessively swept trees, he indicated trees were not "specimens".20 In shoat 
nothing the record indicates that the trees question were anything other than 
standing, marketable timber. 
act of replacing the 
would do more hiu-m to the property than 
digging a hole which to plant a ttee 
21 The tem1in is extremely rocky and 
a back-hoe with a rock 
hammer or blasting, 22 either of which would far more aesthetic harm to the property 
than good. as the heavy equipment reQit1ire:d to b1ing the trees. 23 The trees 
aesthetic 
16 Plaintiffs' Complaint at XIV. 
17 Affidavit of Travis Smith at 9. 
18 
19 Deposition of Norton at Ln. I 0-13. 
20 Deposition ofZieglerat Pg. 20, Ln. 5-7. 
21 Affidavit of Travis Smith at J 0. 
22 Id at 6. 
23 Id. 
24 ld at 7. 
DEFENDANTS'/THIRD PLAINTIFFS' 
replacing them would add no 
FACTS-4 
b. 6. L 3 4:05PM B SHINE LAW No. 1414 P 
cornp11am1t. Stevens stated on oath 
trees and they were therefore entitled to replacement costs as damages. 
18, 2005, the Stevens stated under oath that purpose of the subject property 
was to raise and harvest species of marketable timber with the Bonner County Assessor.27 
Based on this declaration, the Stevens 
the years 2005 through 2012.28-
this 
25 This is only the cost to replace the trees, not trebled. 
approximately $5,900 less income tax for 
26 This amount is not conceded at this point, just as the true ,,..._.R~'"'" offhe north line is not conceded for purposes 
of this motion. 
27 Affidavit of Clevenger at Exhibit "C" 
28 Id at Exhibit ''B". 
DEFENDANTS'/THIRD PARTY PLAINTIFFS' OFFACTS-5 
F b 6 ',.'. '.) e , . LU i"' 4:06 R SHINE LAW 
Lan·y M. Davidson 
101 N. 4°\ Suite 104 
Sandpoint, Idaho 83864 
Fax: 208-263-8509 
J. Smith N 
Lukins & Annis, 
60 l E Front Ave, Suite 
Coeur d'Alene, ID 83814 
Fax: 208/664-4125 
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Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
PARTY PLAINTIFFS' STATEMENT OF FACTS - 6 
No. 1414 P. 
VS. 
VS. 
1. 
2. 
,., 
.). 
111lS- Plaintiffs, 
· Lefe:1dan1. 
sworn, state 
a;n O\ cT 1he ;ige eighteen 
I am one matter as as set 
are owners acre 
westernrnost 
1 
" 
4. 
5. was 
was developing some other property 
located farther to the North. 
his for 
we on 
was 
6. My intent at the time was to acquire subject property as a building site for our 
eventual dream home leaving our current home as a guest house. Like property of our 
cmTent home, the subject property contained rugged natural conditions with interesting 
topography, which we much admired. The building sites both properties allowed 
homes to be built the comfort of relative seclusion. building site on the subject 
property provided not only the required seclusion, but also allowed for a terrific view over 
top of all the forested lands to same the forest canopy easily 
provided a substantial buffer shielding our view neighbor development and activity. 
With this in mind, we concluded negotiations for our the property from Mr. 
Eich. 
7. As part of transaction, recognition no money was being exchanged 
between :tvir. Eich and us for the property transfer, it was understood 
entitled to harvest marketable timber from the property prior to his u-c<u~·~~ of to the 
land. 
8. When Mr. Eich's logging operation began, I became concerned that more timber 
was being cut than I had anticipated. the cutting were to 
throughout the remainder of the property, desired 
piimarily by the buffer of trees to the South, would be lost. 
9. I discussed the issue with the logging crew 
2 
by Mr. 
continued unabated 
which was provided 
as well as Eich 
to 
as as 
POH/HlU most 
southern boundary property. intended home this 
boundary, the remaining trees would provide necessary our view to 
South. The canopy of these trees shielded our view from any neighbors to South while 
still allowing us our view over canopy. 
10. After concluding property transaction with Mr. Eich, a desire to reduce the 
taxes applicable to the newly acquired property, in December of 2004 I for a forest 
and tax exemption administered by the Bonner County Assessor entering the property 
into the County's 
ten year a,~, .. ~,-..-· 
Land management program. The program required a progressive 
Johnson, a Professional 
Forester who \Vorks for the Idaho Department of Lands assisting property owners develop 
these programs. 
11. The management plan we prepared required that I actively care for property to 
accentuate tree growth, remove dead and dying timber, HHU.ULHLN undesirable undergrowth 
and noxious weeds, and plant or otherwise allow 
replacements for any that were removed. The plan required that over 
selective cut of the majority of the overstory of merchantable 
continued natural re-growth and of the forest 
trees to grow as 
there would be a 
thereby allowing 
was no 
requirement under either the Forest Land program or under my plan any trees than 
those constituting overstory be cut. Attached hereto as Exhibit is a true correct copy 
the RusseU and Laura Stevens Forest Land Exemption Application along their 
Owner's Designation of Forestland Option. 
3 
RUSSELL 
could 
stunting 
remaining trees 
undergrowth of emergent trees and causing 
trees 
selection and 
scheduling of any tree cutting was entirely my decision. There was no ,.,~u,~ .... ...., whatsoever 
that all the trees be cut, or that any specific trees be cut Nor was requirement for 
13. Under the te1ms of the Forest management program, 
any trees to be cut any particular timeframe became 
merchantable or overstory. It was entirely up to me as to how I 
14. It was alv, ays my intent to leave trees buff er zone along southern 
boundary standing for as as possible. particular area, I ". n"''"~--~ to remove only 
those trees, which or otherwise constituted a detriment to 
intent also that any trees necessarily removed from this area 
new trees nsing from the undergrowth or selectively planted 
be 
me. 
trees. It was my 
replaced by 
area was 
well below the level home site, there was chance any trees growing this 
location would rise high enough to impede our Accordingly, trees area 
were to impede our view or otherwise became a detriment to 
would be lefl: standing indefinitely. In essence, this particular area uv,~u ... ,u to 
forested as possible to shield our view from all neighbors to the 
15. Even though the trees in the buffer zone, which were 
Defendants' agents, were some of the largest trees on this parcel, none of 
considere;d ,P,.,cr,,,·,r or in need of cutting for any reason, and there was 
them would need to cut as overstory for many years to come 
4 
forest, 
as densely 
and cut by 
trees were 
chance any of 
I 
cutting and removing a 
previously provided the buffer nPi,u",,...,, 
leave standing. 
trees 
properties, 
on 
were exactly 
I 
17. Admittedly, the cut trees may not have been specimens of 
our 
to 
their 
existence provided the necessary buffer, which was utmost importance to me, and their 
removal destroyed that buffer, which I specifically requested of Mr. years 
18. I noticed that most of the cut trees had already our property, 
some still remained on the ground. 
19. There could be no mistake that cut trees belonged to us a 
survey of the common property line been performed and of just years 
earlier, on October Attached hereto as B is a true and correct copy of 
Record of Survey for the subject properties filed ofrecord October 20, 2005. 
20. The surveyor had clearly marked 
propenies \.vith pins, ribbons, 
capped and permanently installed 
common boundary between Stevens 
easternmost ~~- .. ~~· monument was 
rock as a comer u·~···~-· for both ,..,.,,.,..,,.,.,., 
While walking the boundary, I noticed that many of these markers had been removed or 
destroyed by the logging operation. 
21. I caught up with one logger, Nathan who was operating some HLL<vucu,-.~ 
at the time just south of the property line. I expressed my concern regarding trespass, 
which resulted in my trees being 
and William Norton, 
OF RUSSELL 
boss, in 
5 
agreed to discuss the matter with Mr. Eyer 
to resolve the issue. 
to on 
by 
111 
notifical ion to additional logging 
and all downed trees had been removed. 
drscovery, I learned from the testimony of 
during their conversation vvith Farrell, Eyer's agent the tree operation, 
Mr. Farrell stated that I was crazy for thinking I owned property below the road and 
he instructed Norton and Ziegler to continue cutting operation way to the road. 
See Affidavit of Larry pages 34, 35, 39, and 40, and Exhibit 
pages 7 - 11 . 
24. . Ziegler further testified and timber on our 
property had been performed by him. also that after the conversation with 
Farrell, alone, to our property 
removing more of our trees. See Affidavit of M. Davidson, pages 12 
15. 
25. I later contacted Eyer, meeting 
to discuss reasonable compensation for 
and Farrell at Eyer's home 
wrongful trespass to our property and taking 
of our trees. During our conversation, Mr. Farrell acknowledged that knew where the 
easternmost boundary monument 
both men tbat a survey of the property between properties had recorded 
2005, and that the survey monument was clear evidence of survey having been 
survey and chastised me perfonned. Nevertheless, Mr. refuted the accuracy 
for not kno\ving what I was talking about regarding location of the true property 
6 
OF 
to 
cut 
statute trespass to s,u,~·~· 
me for taking my trees. 
27. I had the nnn,p,n 
ne\v 
someone 
C is a true correct of 
trees. 
replacement trees, being to 
and smaller the 
even though they 
as those trees that were were 
ver. 
of 13. 
7 
OF STEVENS 
to 
111e undersig:1ed correct copy 
the wa" caused to be served on the 
1 
8 
Sl 
Office of Bonner County A.ssessor 
FOREST LAND EXEMPTION APPLICATION 
10.4)-!0 CODE 63-1 701 to 63-1703 
. Property Owners Name(s): 
2.. Owner(s) Malling Address: 
Property locatior, (r::.ad name;: 
4. Aii parcei number(s) i:1c1udi;:d in this 
RE ED 
For Office Use Qff v 1 
EC 17 ~ 
Appraisal Location .o.ssessorrs. AF.-
rpproved for tax year: .. . l i-lCE 
Purchase price: Jo:;;;, ;E Qd,~ 
Data of sale: 19911 d'- ,@.~ 
ls property listed for sale? Np 
5. Mar.agement Plan rofessional Forester, and the following information gompleted; 
Name: C,-oh'T Johns.""_ 20~ 
Foresters Signaturs,.:.: __ ... 2:::=::-.;;;~~~~~:::::~ ........ __,wai ~ ·~rc?_ .. ~ 5._·~.d- f-
Phone# ..;::lo 5 :::2'63~S-.,,,...,,.-
6. Total acres :n this 
7. Land Use Srez.kdown: (Number of acres in each category) 
Forest land: Jet L.Y:cres Public Road RIW ____ acres Non-productive: ---- acres 
Non-stocked: -·. ·-· -· ___ acres Other. _______ .acres 
Please explain ncn-producilve or otlJer: 
Zoning: Rural~ Agricultual---·  -· -Suburban__ Recreational Commercial 
ls property in a pla:ted subdivislon?.lfyes; are there any covenants prohibiting Income producing activity? 
----!fa portion of your land Js}n agricultural use; please:reqrnst arr:app/icat:ir.:m for the agricultural exemption. 
9. Aspect (direction the slope face2} check all that apply: North [ l South O<J East [ J West [ ] 
10. Topography: check al! that apply Leve! [ ] Romng r ] Gentle (0-5%) {XJ Moderate (6-30%) W Steep (30%+) Of.. 
.. 
11. Access roads thrcugh proper:y: ~as _no Condition: fo:,:c (.on).\~~ - I bwst.t l\v: v<-w">• ~ 
12. Last years ag·o Next harves't'expected in S: years 
13. Describe next type of '.1arvest to occur. / ,6\r\+ ~a»ik.diOo. Cu.\: '"' :\t,(., oc,:+ C,wf\(., yet;,rs. 
....ii.~~_..i;J',.l..,.;;i;:::......qi,1~~ . ±~-\~~:;,,,. ; ... -., .. ;<,r:i\_Ail arr:•:.~ bk~ta.k s:Seb:<::t c..cl in 
WJ..1.~;;:..._, ~ ¥ r Li:tL1:i: ~~,.,.,J::4.ii,!l-. ... tt~ ...i,,,,}c!cc.1..t ... ,\ch;wl::...•:,..;t:-----------------
14. Species Present Lodgepcle Pine 
(% of stand) Dougias Fir 
Grar.d Fir 
Hem!ock 
15. List estimated M8F of each species: 
Loogepole Pine _MBF 
Douglas Fir_:~_MSi= 
Grand 
Hemlo~k __ MSF 
larch '7 MSF 
?onderosa Pine 
WnitePlne 
Western Larch 
Cottonwood 
50 
l2 
1 
%, 
% 
% 
% 
Ponderosa Pine ...i3.l..MBF 
Vllhite Pine _MSF 
Cedar % 
Spruce % 
Birch :1 :% 
Other % 
---
Cedar _MSF 
Spruce _MBFt 
Exhibit _A_ 
16. Overall Kaalth of Timber Stand: Excellent [ ] Good [ J Average tXJ Foor [ 
, 7. Sta;.d He alth Problec;is: Insects G(.J Disease [ ] Suppression [ ] Genetics t 1 
1 e. Stand Descript:orc: :'See HDef1nitions " page) 
.~ e e... "'::I u \-. 1 t __ ,s}:. ed-
-------- ---- ----------------
. ·--··--····----- --- - ·---·---.-·-· -- ---
"19. Present needs of stand: (Check aff that apply and indicate # of acres needing treatme~for each) 
\~'(.,~ ,~' . 
ThTr'lning [~ _ _ f::.f. __ acres Planting [ l acres 11mber arvest [vf a.,. acres 
Site P~ep [ ] ·--·· .. acre~ - ~ Brush control r 1 acres Slash clean_\5!_ ...._ ______ acres 
\\lildiife habitat irnproveme:-it . j__· acres lnsact' rodent control . r l acres 
If planting, how many trees will be planted? --~~---
2C. Fwture Management Plan: ..• 
Number of trees stocked per acre. _ ____ _ 
--- ·---· ·-·· - ··-·-· -··----------------------- ----
---- ·-·-----·-·-· __________ ;..._ ______ _ 
---- ·· -----··------ - ---------- - ----
--·--·-- - ......... _. ___________ ..;...._ _____ _ 
- -··---~----·- --- ---- ------ -------
--- --·- ··· --· - ·-·--------- --------------
-~ .. "---·- -·--- -------- ----
5 
10 
REMOVE SMALL 
TIMBER. 
RECEIVED 
DEC 1 l 2flV, 
Assessor before December 31 be effective for tile 
"' The purpn.e;e of:nis land is tc g:-ow and harvest trees ofa rnarketab]e 
The total acreage is or more acres but less than 
The shall rernain in effect for a mini.'!lurn of 10 years wtless; the forestla.1ds are transferred to another O'llv'Iler with 
forestla.nd a different assessment category, or the use of these hm& does not confon:n with the de.furition of forestland as stated in 
Idaho Code ::e:l.ion 63-1701. 
:mde,stand tllat '.l!ldeT Idaho Code 
"7Y1:en forestJan::is haYe 
property sLa.Jl ice 
title 63: 
the county :ass mer within 30 or sub.mmtfal change in the use cf these 
in use shall cause forfeiture of;ruch designmon. The 
"'"""""''r1 in Idaho Code section 63-170.2. 
To die reports 
timber owner, forest 
1he State Tax Commission shall have the 
owner, or pa..'1)' utilizing the or otb.er 
to c:.a:mi:ne the source and records ofthelandown~. 
oro.due~ at the time of harvest. 
understand !hat under tbe Bare un.::l a.,d Yield 
of and res--pol'lSloility of the fa.ndown::r whee the ti.-rnbe:r is harvested. Delinquent yield 
ta.,e.s s:i.all law. 
As owner or contract buyer of the ibove described h..r1d, I declare bymy 
.he option r.2.Tked below. 
below that I am aWli!l'e of the conditions described herein and 
PRODUCTIVITI:' OPTION 0 BARE LAND AND YIELD 
tlut t.1-:i.is application a:i.d any accompanying papers have been examined by rn.e to the best ofmy knowledge, 
To be valid, this document must be 
GENERAL L"IFOR.'l\-1.A."!'ION 
FORI.STI..A .. ·1'iD. F or!Stla!'d rne2.ns ;::ifrn.:ely o'.v:ied land being held and used primarily for the continuous purpose of S,-O\ving and 
ba··vesting ::rees ofa :r:arketabie sp::cies. Forestland may be furi.her identified by tie conside:ation oft.lie follo,-..ing: 
(a) P:-esent use and silvicw.ln.rro.l trea:rnent; 
(o) D~dic:ated us: that is f1.mher evide:1.ced by a fo:eS"Jand_ n-.anagcment plan that includes evmt.ial harvest of the forest crop; 
(c) Rer..oval of:he rr:es fr.rough ha.'"Vest or natural disaster arid reforestation v.'ithin iive years after harvest or initial designation as 
specified by the Fo7eS, Pracices Act (Idaho Code chapter 13, title 38); imd 
. d) 111:::re has be:n no cha;;ge to c di.fforent use. 
DESIGNATION DEADLlNL The laidowner rm.:st submit a properly completed designation form to the assessor's office of the cou:ntv · 
in which the iand is iocm:i. Tnis form must be s..ibmitted by Dec~ber 31 for the designation to be effective the following year. ' 
F.:ULURE TO DESIGNATE. Failur'! of the la..,downer to S'Jbrnit this desig:iation form by the deadline will cause the lands to be 
ap;:,;-a.ised, assessed, a.12 ta.\ed as :eal i:ropeny under Idaho Code section 63-1702 mthout regard to its ability to produce timber or forest 
p:-oducts . · · 
MA.RKETABLE SPECITS OF TREES. Marketable sp~cies are trees commonly harvested and used or sold withins. particular area. 
Consult the county assessor or your co..:nty exte...'15ion forester if you have questions about species. 
REA.SONS FOR REMOVAL OF DE-SIGNATION. 
(a) Forestlands a.-e c-ansfarred to another owner with for:stland in a dlifermt taxing category. 
:: . Tue use of:.h:se lands does n:it conform wit.I; the definition of forestland as stated in Idaho Code section 63'-1701. 
REMOVAL OF DESlGNATlOl'\ . lf thls land no longer qualifies as fores-J:md, the assessor shall appraise and assess the acres as 
provided by Idaho Cod! section 63-1 702. 
DESOUPTION OF LA.ND TO BE DESIGNATED. 0-lvne:rs may identify the lands to be designated by submitting maps and a list of 
the cu.--r:n.t parcel numbm and by completi.'1g_tb e diag:am supplied below. •. · 
Township_ 5br/ ___ Rmge. ;?.~-!. __ Section Number_i:? (i J, :SO 
Shade area applied for: 
sWmi. 
--swsw ' sisw _ ..._ SWS 
I 
FT-101 
Revised 4/0:2 J 
----- ------------
N 
·*£ 
LEGEND 
~ 
SCALE t • "' 400' 
lRUE Nrn~rH 
19 
:,o 
0 PREVJOUSL Y SET 5/8' 
Y£LLO\.I PLASTIC CAP 
X 30' LONG REBAR WITH 
'pt S /879' 
~ MONUMENTATlON AS NOTF:D 
o FOUND 5/8' DIA REBAR, NO CAP 
111 fOUND 3/4' lllA. IRON PlPt 
@ CALCULATED POJNT 
0 SET 5/8' DIA X 
YELL0\4 PLASl IC 
2,5 
IIES1 l/4 CORNER 
FOUND 2' DlA. BRAS'.!i CAP 
t( ~~~~Eg/~~L?4/' /~ ,---- _ 2622. 09 -~ 
--- - V Nif9· 29· oo· E 
c30 
BASIS Of BEARING, 
THE EAST \./EST CENT[RLJNE UF SECTION 30 
AS SHOldN HEREON IS PER RECORD Of SURVEY 
INST. NO 504763 RECDRDED 6792 BY RLS882 
~Ti 
liUOZiiti 
s 
A PARCEL OF LAND 
TOWNSHIP 56 NOR7 fl, 
I OCATED IN Tllf NOR I Hf:AST OUA/'{fff~ or srcnoN 
NANCE 2 EJO/S/ M/R/f)IAN, BONNU? COUNTY, 
~,-o W ~ ~ 
o;: & 
650. 44 
S89' 45' 11' \I 
PAR~£ J WI 2 
N N[ 
19.8 ACRES !jw ~ ;; 
I 
t,58. H 
<;99•45,·14'\,/ 
i\ 
?. 
u, 
ROAi) q 
IN£ Of 60' c 
HOR 1~ EGRtSS, ~ 
IHfS . -
658 44 
S89' 45' 14'\.J 
19 
658. 44 
S89' 45, 14"\I 
30 
" 
"' 2 
<· 
n 
0 
~ 
20 
29 
11 --s-~--- .. - BEU, FILE'l,,,-NO~~::,_ ____ _ 
657. 98. \ 657, 97 657. 97 
S89" 54' ! 4' E S89· 54, 14' r SG9'54' 14' r 
':; PARC[[ 2 &; 
= Nl/2 ' :1 W1/2 ~ GOV'J LOT 6 <, w GOV' r I.Of 7 )3J 20 J AGR[S / REFERENCE ,; 20, 1 ACR[S 
~ LJ4-.. ':2.r---POINT 'A' 
~ fl 
n 
PARCEL 1 
~ Sl/2 ~ 
~ cov·r wr 6 
::; 20.? ACR[S 
,57. 52 657. SC 
~;er·z9, oo· t NS9" 29' oo· r 
C(NTER l/4 CORNER 
SET 518' DIA. '.JO' LONG REBAR 
\JltH YELLO\./ PLASTIC CAP 
MARKED 'Pl S 7879' 
SOUTH l/4 CORNER 
H)UND 5/8' DIA RE BAR 
IN NURTH SHIJULOER iJf 
lJUfORT ROAD 
CP&-f UN fill 
w 
ms r I/4 CORNER 
FOUND 'X' IN STONL 
AND TVb BEARING TRH.S. 
SET 2' OIA Al UMJNUH CAP 
ON 5/9' OJA REBAR JN 
l)RJU [D H{JLf_, MARKfD 
'PLS 78/9· 
CP&f FJL[D fHIS SURV[Y 
31 
0 
., 
~ 
"' 
,, 
"' 
PARCEL 4 ldER[ CREATED 
OlVISIUNAL 20 ACRE PARCH AND 
BY BOUNDARY UN[ AO.JIJSTMENT 
AN f QUAl ACRE AG( AT A 
THrRtBY HfflJNG !HE REQUIREMEN!S 
BONNER CDIJNTY 
[XJSTINC, ROAD 
CENTERLINE or 
C AS[MENT FOR 
fNGRESS, EGRESS, 
AND UTILITIES 
IN r AYOR or THE NORTH 
EAST QUARTER nr SLCflUN 
30, TO\./NSH!P 56 NORTH. 
RANGE 2 \/EST, BfllSF 
M£R10IAN, llONNfR COUNTY, 
ANO THE. SUBOIVISinNS 
THE!?[Of 
T r--RD 
ANNOlAT10N TABLE 
CURVf TABL[ 
SURVLYOR' S CERl IF !CAfE 
l. DAN I PROVOL T, ! DAH[] LAND SURVE. YOR NO, 7879, 
DO HEREBY CERTIFY THAT fHE PLA! HEREON IS A TRUf 
AND CORRECl ~(PRES[NlATWN or A SURVEY MADE BY Ml 
OR UNDER MY SUP[RVISION !N CONrDRMANCE VITH fH( 
LA\,/S ur THE STAT[ IJF 
AND ACCEPTfD METHODS 
RECnRD(R' S _c,ERTtF ftATf 
< IDAHO [1]0£ 31-2109, 1973) 
PROCEDURES or SURVEYING 
r115-n n-useSQ DAY 
AT</_51G..._ .. : ~~~~OD< A~ TMf RfQlJfS:T 
o,)lll'j,!·~"····-
cnuNT'Y RECORDER-· 
NO!Ei 
THJS DRAWING DOES NOT AlT[MPl TO SH0\1 All EASfMH-TS 
or R[CORO, PRESCRlPTIV£ EASEMENTS, OR PHYSICAL 
fTAlURLS nr [/-l[ PROPERTY 1 MAKE N!1 INV[S:T IGAr ION AS 
HJ TH[ LEGAL OWNERSHIP or TH[ PRDPERlY 
~-~~ 
mh(~(l!;M NoR1'HWEST 'I'RA VERSE 
f'(J BOX 5BO f'0ND£RAY, ID. 8. 
(208) 265+•55 fO P/1. & FAX 
All Seasons Tree Moving Inc. 
690 Swan Valley Hwy. 
• Ririe, Idaho 83443 
208-538-5243 
r Customer 
I Name Russell Stevens 
1033 Herrman Lake Road 
Invoice No. Estimate 
INVOICE !!!!!!! 
~ (oate 
City Sagle State ID ZIP 83860 
----- U
W.Order 
Rep 
-1-1/1_6_/2-01_1 __ J 
Phone 208-263-8147 home 208-304-8965 
Qty Description 
8 I Grade A Spruce tree approx. 25-28 foot tall 
11 I Grade A Austrian Pines approx. 20-25 foot 
7 I Delivery of all 19 trees to job site 
1 If Needed for B&B 
19 I Baskets and Burlap 
40 I Additional labor costs 
FOB 
Unit Price 
$1,904.00 
$1,400.00 
$3,200.00 
2 
2 
2 
4 
I'" consideration of the 20% survival loss the foHowing 
1 addtions will a possibility. 
I Grade A Spruce tree approx. 25-28 foot tall $1,904.00 
$1,400.00 
$3,200.00 
8.5 
1 
Grade A Austrian Pines approx. 20-25 foot 
I Delivery of additional 4 trees to job site 
I Baskets and Burlap 
I Additional labor costs 
9 !Travel accomidations/load 
Payment Details 
0 
@ 
0 
Thank you for your business 
Taxes 
$250.00 
$100.00 
Office Use Only 
TOTAL 
Exhibit C 
vs. 
vs. 
state 
am over 
2. am not a case as as 
as as 
I am to 
as 
as 
to 
a 
IS 
7. 
trees 
to 
13. 
2 
on 
copy 
3 
vs. 
vs. 
Third 
I, sworn, state 
1. am over 
2. am not a in this case am to as to as 
set 
3. are owners 
1 
IS 
across a to some to 
north. 
5. transfer was result of a agreement me 
upon their property exchange for clear to the subject property. 
6. As an additional condition of the verbal agreement, I was entitled to harvest for sale, 
all merchantable timber from the subject property prior to the transfer of title. 
7. 
8. 
I thereafter engaged a logging crew to 
Shortly after the harvest operation began, 
they was merchantable. 
contacted me expressing 
concern that harvesting, as out logging crew, posed 
resulting the removal of timber that Mr. Stevens stated was necessary to maintain a visual 
buffer for purposes of privacy for an site on 
9. I subsequently met Mr. Stevens my crew on site to discuss the issue. I 
knew, of course, that I had the right to cutting operation as planned. I also 
knew that leaving any merchantable timber standing at the of title would 
result in less profit me, I would otherwise receive through its sale. 
Nevertheless, I also w1derstood and agreed 
benefit of the bargain, which I felt included 
sense of visual privacy Mr. Stevens requested. 
Stevens' were entitled to receive full 
maintained the 
10. It was ultimately agreed that the logging operation would be scaled back to the 
extent a to the south would be all or most of the 
trees standing below the road, which road the property near its southern boundary. 
2 
AFFIDAVIT JEFF 
12. 
13. 
The undersigned hereby 
the foregoing ,vas caused to be 
to a 
3 
3 a true and correct copy 
in the manner a 
D 
D 
D 
D 
~ 
D 
D 
D 
D 
0 
OC1 
Hull - !SB #4024 
at 10oz APR - 3 !4: I S (,""' 
102 South M:1f,IE SCOTT Avenue, Suite B 
Idaho 83864 
255-2226 
255-4217 
:l:llrn COUIHY HECOflOlH 
5~8 
WARRANTY DEED 
FOR VALUE JEFFREY D. EICH and MARY R. EICH, husband 
and wife. the Grantors. do hereby GRANT. BARGAIN, SELL and CONVEY unto 
RUSSELL STEVENS and LAURA STEVENS. husband and wife, the Grantees, of 602 
Herrman Lake Rd .. Sagle. Idaho 83860. the following described real property situated in 
the County of Bonner. State of Idaho, to-wit 
The East Half of Government Lot 7 in Section 30, 
Tom1ship 56 North. Range 23 West. Boise Meridian, 
Bonner County, Idaho. 
TOGETHER WITH all and singular the tenements, 
hereditaments, and appurtenances thereto belonging or in 
anywise appertaining. 
AND the abon: named Grantors do hereby covenant that 
the above described premises arc free from all 
encumbrances and that they will ,varrant and defend the 
above premises against all lawful claims and demands 
whatsoever. EXCEPT such rights. easements, covenants, 
and restrictions as stated above. and health or zoning 
regulations. 
IN WITNESS the Grantors have hereunto set their hands. 
Dated this ;;5J_ day of March, 2002. 
WARRANTY DEED 
y 
Exhibit 
STATE OF IDAl 10 
COUNTY OF BONNER 
This day appeared before me. the 
JEFFREY D. EiC! MARY R. EICH. known to me to be the persons whose 
are subscribed to the within Deed. and acknowledged to me that 
executed the same. 
IN WITNESS WHEREOF, l have hereunto set my hand and seal this 1,rf' day 
of March. 2002. 
~/J/MI 
Res1dmg at: 61.,v,yi;c~;,_ Lei!J>v1 y' 
Comm. Expires: -Z-,h 14'2..trfJ 
WARRANTY DEED 2 
6189i0 
AFFlDA VH OF SCRIVENER'S ERROR 
The Affiant, Tevis W. Hull, first sworn, states and affirms as follows: 
name is Tevis W. Hull. am an attorney licensed law in 
the State of Idaho. 
2. On April 3, 2002 a Warranty Deed prepared by my law firm was recorded 
in the Records of Bonner County, Idaho as Instrument No. 598988 
between Jeffrey D. Eich and Mary R. Eich, as Grantors, and Russell 
Stevens and Laura Stevens, as Grantees, conveying their interest in the 
following described real property, to-wit 
The East Half of Government Lot 7 in Section 30, 
Township 56 North, Range 23 West, Boise Meridian, 
Bonner County, Idaho. 
3. A scrivener's error was contained in the above-referenced Warranty Deed 
in that the legal description as stated above should read as follows: 
The East Half of Government Lot 7 in Section 30, 
Township 56 North, Range 2 West, Boise Meridian, 
Bonner County, Idaho. 
COUNTY OF BONNER 
On this it.\~ day of February, 2003, before me, the undersigned Notary Public in 
and for the State of Idaho, personally appeared TEVIS W. HULL, known or identified to 
me to be the person whose name is subscribed to the within instrument, and being by me 
first duly sworn, declared that the statements therein are true, and acknowledged to me 
that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
ear written above. 
'\' I'- ,ff ,6 ~ olA,9 1 ~ ~ - 0 :;z: 
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set 
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was for my own business, 
businesses. I am 
machine. 
competent in the safe 
6. Sometime ago I was contacted by 
bid for planting a number of trees on his '"'rr,n.c>rhr 
understood that the intended trees were to be 
hereto as Exhibit A is a copy of the bid I 
reflecting my price for performing 
as an excavator. 
or or 
productive operation type of 
a 
my discussion Stevens, I 
range of 20 -30 feet height. Attached 
to Mr. Stevens after our meeting 
the use of an excavator. 
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(Discussion off the record.) 
(Deposition Exhibit B was 
marked for identification.) 
THE WITNESS. Excuse me. Could I you have 
"Stevens Property" written here. You asked me where I 
met with Tim on the Eyers' property. 
MR. BISTLINE: Q Yes. That's correct. So I 
should -- Stevens property is not where you've indicated 
"A." Stevens property would be where the star on this 
map is; correct:> 
A Okay. 
Q Is that correct:' 
A I do not know. 
Q Okay. I agree with you we should be clear. 
"A" is where you met with Tim when you got out of the 
car. 
A Correct. 
Q Okay. Then you proceeded to walk these lines 
that are shown up above it. 
A Correct. 
Q Okay. And so in this first meeting with Tim, 
he basically conveyed that he wasn't sure where the 
lines exactly were7 
A No. He sounded like he was very sure where the 
lines were at. 
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Q But he still wanted to have somebody tell him 
where they were? Is that your understanding? 
A I wanted him to. 
Q Okay. 
A On this particular line back here. This one 
was pretty much cut and dried. 
Q When you say "this one," you're referring to --
A This back line right here. He said that this 
line right here went up against the road. 
Q Okay. 
A There is a pretty steep bank that comes off of 
this road. Probably, I don't know, maybe 15 feet tall. 
Q I'm just going to put a "B" where we're 
pointing at the road there. 
A Okay. 
Q That would be the north line of the property. 
Is that your understanding? 
A Yeah. 
And there is a pin in this corner right here. 
Q And there's a pin in the -- I guess it would be 
the northeast corner? 
A Yes. 
Q Okay. 
A And this in this area right up in here it is 
unloggable. There are boulders, as I recall -- I mean, 
1 
2 
3 
4 
you know, it's been several years since I've been bac 
to the property. But there are boulders half the size 
of this house. It's very rocky country. 
There is a -- kind of a rock cliff over here on 
5 this side. 
6 Q On the -- I guess it would be the west line? 
7 A Yeah. We as I recall, we didn't cut 
8 anything, if any, timber over here, because there was 
9 just no way to get it out. 
1 
.12 
Most of the timber harvesting was all up in 
through this area. 
Q Okay. So during this meeting did you 
13 understand that the road itself was the north line of 
14 the property, or did you realize that -- I mean did you 
15 find this pin in the northeast corner at that point? 
16 A Found this corner, this pin in this corner. 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
And we were told that where it come across and met the 
road was the boundary. 
And if you look at the property, it looks very 
evident that it is. And therefore I believed Tim. 
Q Okay. So did you make an effort then to not 
take timber between I guess this pin in the northeast 
corner -- did you realize that this was the northeast 
boundary of the property? 
A In this corner? 
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Q Yes. 
A Yes. 
Q And so you made an effort not to take timber 
above that. 
A Oh, absolutely not. 
Q Okay. Now, I guess to your understanding where 
was the timber taken that was on Stevens' property? 
A I'm assuming -- like I say here again, I 
9 haven't been back to see this, but right in here. 
10 Because that's where I -- I never spoke with 
11 Mr. Stevens, but Nathan did. And I was down here 
12 working at the landing. Nathan was up in this area. 
13 And he came down to me and he said, "Hey," he says, "We 
14 have a problem." 
15 And I said, "What?" 
16 
17 
,18 
19 
20 
And he said, "Well, there's an adjoining 
landowner up here that says we're -- we've cut some 
timber on his property." 
And I said, "Can't be." 
And he said, "Well, that's what he says." 
21 So we immediately went down and got Tim, and he 
22 said no. He said that is the line. And at that 
;23 point -- well, I guess he told me that Mr. Stevens was 
:24 crazy. 
25 Q Okay. Let's back up --
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A I did. 1 
2 
3 
Q Was Mr. Berend with you when you walked that 
line? 
4 A No, I don't believe so. 
5 Q Did Mr. Berend assist you either by hiring a 
6 forester or marking the line on the northern boundary1 
7 A No. I do not know who hired Mike Gutterud. 
8 Well, I guess that wouldn't pertain anyway. Because you 
9 said the north boundary, 
10 Q The north boundary. 
11 A Right. 
12 Q So the north boundary was determined with you 
13 and Mr. Farrell working togethe,. 
14 A Yes. 
15 Q What about Mr. Eyer, Kenneth Eyer? Was he 
walking the property with you or doing anything? 
A I never seen Mr. Eyer on the property. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q Is Mr. Eyer an elderly gentleman? Is he just 
not involved? Why wasn't he out there assisting you 
with the logging of his property? 
A I don't know if he was elderly. 
Q You've seen him, though? 
A Yeah. Yes. I met him. 
Q Why wasn't he involved in the harvesting 
process? 
1 A Because I was with the understanding that 
2 Tim Farrell was handling his affairs on this particular 
3 project. 
4 Q I want to talk specifically about the cutting 
5 of the trees on the property. Who was giving you 
6 direction on what trees to cut? 
A Tim Farrell. 
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7 
8 Q Were you aware of any plan that Tim had come up 
9 with as far as what trees he wanted cut? 
10 A Yes. He wanted, you know, a nice spacing. 
11 Obviously if there was any diseased and dying timber, 
12 take that out first. And outside of that, he wanted a 
13 particular spacing, you know, for a look of the 
14 property. 
15 Down here on his portion of property, which 
16 would be in the southeast corner, there was quite a bit 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 more timber cut right there because he wanted a housing 17 
18 site built. And at that point I stopped logging 18 
19 operations to help him develop a house site and what 19 
20 have you. Which I never did get paid for. 20 
21 MR. SMITH: I'd iike to mark another map if that's :21 
22 okay here. 
23 (Deposition Exhibit C was i23 
24 marked for identification.) 24 
25 MR. SMITH: Q You've been handed what's been marked 
p 
as Exhibit C. 
A Okay. 
Q Do you recognize what you're seeing there? 
A do. 
Q Does it show the property that we've been 
discussing here today, including the Eyer and Farrell 
parcels? 
A Yes. 
Q You were talking about the logging of timber 
for a on Mr. Farre!!'s property; correct? for a 
building site? 
A Yes. 
Q Can you identify that on that exhibit? 
A It is right there. 
Q With that yellow marker? 
A (The witness complied.) 
Q Thank you. 
Going back to the actual cutting operation, did 
anyone from Idaho Forest Group come out while the 
cutting was going on to the property? 
A I believe that Jeff maybe showed up once maybe. 
Q So you recall maybe one time or two times Jeff 
showed up at the property? 
A Maybe. 
what was he 
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doing there? 
A Just to, you know, say how was it going. 
Everything going all right? The like. 
Q Did he inspect the logs that you were cutting? 
A I don't recall. 
Q Did he give you direction on trees to cut? 
A No. That was done with the landowner. 
Q Most of your direction then was provided by the 
landowner, not by anyone from Idaho Forest Group. 
A On the property, all of my direction was 
provided by the landowner. 
Q Did you sign a contract with Idaho Forest 
Group? 
A A log purchase agreement was all. 
Q Do you recall signing such a document? 
A I don't recall, but I know that I did. You 
have to in order to sell timber. 
MR. SMITH: Mark that as D, please. 
(Deposition Exhibit D was 
marked for identification.) 
MR. SMITH: Q You've just been handed Exhibit D. 
Do you recognize that document? 
A I do. 
Q Do you see your signature anywhere on page 1 of 
Exhibit D? 
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1 A I do. 1 brought him up. I continued working, and Nathan was the 
Q Could you identify where it's at? 2 one that was confronted. He went down and got him. And 
3 
4 
5 
6 
Here. 
Q The bottom right-hand corner? 
A Yes. 
Q There's a signature below that next to the line 
7 "Landowner." Do you recognize that signature? 
8 A I don't. But if you look at it, it looks to 
9 be -- I suppose if you wanted to try to make it out as 
10 that, it would be Tim Farrell. 
11 Q But you don't know for sure if it is. But 
12 that's fine. 
13 So this is the document that you signed 
14 regarding the purchase of logs with Idaho Forest Group. 
15 A Right. 
16 Q Is this something you typically do with Idaho 
Forest Group on projects where logs will be delivered to 
3 then Tim came up and we all, you know, discussed. 
4 Q And at that point in time what did Mr. Farrell 
5 tell you about Mr. Stevens' assertion that you had cut 
6 over the property line? 
7 A Excuse me. Could you repeat that? 
8 Q What did Tim Farrell tell you about 
9 Mr. Stevens' statement that you're cutting over a 
10 property line? 
11 A He said that Mr. Stevens didn't know what he 
112 was talking about. That he was crazy. 
Q You mentioned you did some other work for 
Mr. Farrell on the property other than logging. Is 
i15 that --
16 A I did. 
17 Q What work was that? 17 
18 
19 
20 
21 
22 
23 
24 
25 
their mil17 18 A Quite a large sum of work, actually. 
Q What other work did you do? A Yes. '19 
Q Who provided you a copy of this contract? 20 
A Jeff did. 21 
Q Idaho Forest Group, did you have communication 22 
or contact regarding this project with anyone other than !23 
Mr. Berend7 24 
A I don't believe I did. 
A He wanted to develop a house site. Supposedly 
him and his wife were going to build a house in this 
area here. 
He wanted to know if I had an excavator. 
said I do not. But did I know how to run one. And I 
a bit. 
Page 39 Page 41 
1 Q Did Mr. Berend make any statement to you as to 
2 the location of the northern boundary line? In other 
3 words, did he tell you where it was at1 
4 A No. 
5 Q Did he provide any instruction to you as far as 
6 how far north to cut on the Eyers' property? 
7 A I don't believe so. I -- you know, I --
8 Q Did he ever tell you "cut up to the road," like 
9 Mr. Farrell stated? 
10 
11 
12 
13 
14 
15 
16 
A No. No. The property line situation where we 
were uncertain was between Tim Farrell and myself. 
Q "Ms. Elf," you said? 
A Myself. I'm sorry. 
Q That's okay. I thought you were referring to 
the other property owner. 
Did you ever meet Mr. Stevens at the point in 
17 time when he came down? 
18 A I've never met him until just today. 
19 Q So it was Nathan that met him, and then Nathan 
20 came to you. 
21 A Correct. 
22 Q Then you went to Mr. Farreii. 
23 A We both went to Mr. Farrell. 
24 Q And then Mr. Farrell --
25 A Actually, Nathan went to Mr. Farrell and 
1 He said, "Well, if I rent an excavator, would 
2 you run it for me and I'll just direct, you know, what 
1 3 to do and where to go and whatnot?" 
4 And I said, "Yes, I will." 
5 He was going to -- it was a verbal agreement. 
6 Nothing in writing. He was going to pay me $20 an hour 
7 to do this ground excavation work. Which I never 
8 received any money for. I built a road for him with my 
9 Cat at $65 an hour. Which was a verbal agreement there 
10 
11 
.12 
13 
14 
15 
16 
also. I've never received any money for that. 
It just turned out to be kind of a sour job. 
And I just thought well, I'm not going to fight it. I'm 
going to, you know, count my losses and move on to 
somewhere where I can make some money. Because I felt 
like I was doing a lot of things for nothing. 
Q On other logging projects are you familiar with 
'17 the concept of trees that are used for, you know, 
'18 privacy barriers? 
i19 A Could you --
120 Q What I'm getting at is, when you're doing these 
i21 projects do you have landowners that tell you "We want 
22 to leave certain trees for privacy"? 
J23 A Oh, sure. Absolutely. 
i24 Q So you're familiar with that concept of leaving 
clumps of trees for privacy and whatnot? 
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21 
22 
23 
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25 
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A Probably late summer of that year. 
Q And who did you first discuss it with? 
A Bill Norton. 
Q And do you recall when the first time you were 
on the property, 
A I know it was fail. about I would guess 
September, something like that. 
Q And what did you do the first day on the 
property? 
A Just got started, We kind of walked the road 
and were looking at the approach that was going to be 
built up to the landing, Just kind of getting an idea 
of how we were going to lay out the job and -- I met Tim 
that day and just kind of getting our heads about us as 
far as what we were going to do. 
Q Did you discuss the location of the property 
lines that first day, 
A Not that I rec a II. 
Q Did you at some point discuss the location of 
the property lines? 
A We did. We talked about the specifically I 
remember talking about the east and west line I guess. 
Because it was kind of at the bottom of the hill by 
where the landing was going to be, And the -- what 
would be the east line was 
1 
! 2 
3 
does that look familiar? 
(Deposition Exhibit A was 
marked for identification.) 
4 THE WITNESS: I've never seen an aerial view of this 
5 property, so I'm kind of -- so this is the main road 
6 access coming in. I think we put a landing right here 
7 in this field before --
8 MR. BISTLINE: Q You want to put an X where you put 
9 the landing? 
;10 A We!I, it's a guess. But -- from the view, it 
'11 looks like it would be about right here. 
12 And then there was an upper landing -- I don't 
13 know. It's hard to tell -- above it somewhere. I don't 
14 think the houses were there at that time. 
15 Q And looking at the road here, did you believe 
!16 that the road itself was the property line, or did you 
117 believe that the property line at some point intersected 
.18 with the road? 
19 A I was under the understanding that the road 
20 itself was the property line. 
21 Q Okay. 
22 A Because that's the only information that I got. 
23 Q So then from what you observed, the back line 
24 would not have been a straight line. It would have been 
25 a --
Page 7 Page 9 
A Correct. recall, to the -- where the road was going to go up to 
the upper part of the property. So I know that day I 
think we talked about the east line. 
Q That first day do you recall discussing the 
north line of the property, 
A No. 
Q Do you recall ever discussing the north line of 
the property? 
A Yes. 
Q When do you first recall talking about that? 
A Well, as we kind of worked our way up the hill, 
I was kind of the one out doing the sawing and cutting 
the trees, so I would be the first one to run into any 
kind of questions. And as l worked my way up the hill, 
I kind of kept looking for a line. I just asked Bill, 
you know, "Where's our top property line?" 
And then he said that Tim had told him that it 
was the upper road above the property. 
And so I said, "Okay, Well, I'll just keep 
working my way up there then." 
Q And Bill didn't tell you anything more than 
that, that the road was the upper boundary? 
A Correct. 
Q So was it your understanding then -- I'll hand 
you what I marked as Defendants' Exhibit A and ask you, 
1 
2 
3 
4 
: 5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
,17 
18 
\g 
120 
21 
:22 
23 
24 
;2s 
Q -- a curvy line. 
And was that the extent of your discussions --
up until the point Mr. Stevens approached you, was that 
your extent of the discussions regarding the north line? 
A Yes. 
Q And at some point, from what I understand, you 
were approached by Mr. Stevens regarding the property 
lines? 
A Yes. I was up there working, cutting trees, 
you know, just going as I was directed. And he 
approached me and said, you know, "You're cutting over 
the line," more or less. 
And I said, "Well, as far as I know, the road 
is the property line." 
And he said, "No," you know. 
And so I said, "Well, why don't you come down 
with me and we'll talk with Bill and straighten this 
out." 
My intent was -- I've been around logging long 
enough to know you don't cut over property lines, you 
know. 
So he said, "No, you know, we just need to get 
that straightened out." 
So at that time I just stopped immediately and 
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1 walked down and said, "Hey, you know, Bill, we've got a 
2 problem because" -- you know, l didn't know who I was 
3 talking to. It was a thing of they're telling me I'm 
cutting over the line. So we really need to figure this 
5 out. 
6 And so he said, "Well, let's go get Tim and, 
7 you know, get right to it." 
8 Q Did you talk to Tim about this7 
A We did. We went down. And he was home that 
1 
2 
3 
4 
5 
6 
7 
8 
9 
kept -- you know, further up the trail and sawed that 
and then skidded it back. 
So I imagine once I moved into the next corner, 
it would have approached that upper property line again. 
Q So when you say the "upper property line," you 
were working towards the west? Is that --
A Towards the west, yes. Kind of working from 
east to west along that front line. So cutting it and 
9 
10 
11 
12 
day. So we went down and I said, "Hey, you know, we got 10 
then getting it skidded out and then moving over I guess 
to the west. 
a problem with this line deal. And I was told it was 11 Q You say when he first, Mr. Stevens first, 
approached you, you say there was ribbons on that north 
line? 
the road, and there's someone up there now saying that 12 
we've cut over the line." 13 
14 And he said, "No. The road is the line." And 14 A There weren't any -- I think he was hanging 
15 told me that he had !1ad discussions with you before 15 them up as he was coming towards me. Because when I 
16 about where that was, and gave me a story that, I don't 16 looked up, I'm like where did those come from? Because 
17 know, it was the origina1 owner of basically the whole 17 there weren't any at that point. 
18 mountain, used to own the whole thing, and since it was 18 Q And after you went down and talked with Tim and 
19 split up for sale there had been some discussion as to 
0
19 Bill, did you go up and take any trees on the other 
20 who owned what and where. 20 side, the north side of the line he had left? 
21 And so I said, "Well, all I know is that this 21 A Yes. 
22 guy's telling me that I've cut trees that are not yours 22 Q You did. 
23 basically. And I need you to tell me what you want me 23 A I did. 
24 to do." 24 Q Do you remember approximately how many? 
25 And he said, "No. The road is the property 25 A No. 
2 
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1 line." 
2 So I said, ''Okay. Well, there's" -- because I 
3 think you had put some ribbon up or something at that 
4 point. 
5 And I said, "There's a bunch of ribbon up 
6 there, you know. Do you want me to go by that?" 
7 And he said, "No. Just go to that line" --
8 basically as I had been doing. So -- so I did. 
9 Q What did you do after that? 
10 A I think I went back to work. 
11 Q And where· were you working at that point' In 
12 relation to the --
13 A Kind of on that upper end. Because he had come 
14 down I believe probably from the road, you know, as I 
15 was working my way up there. And I wasn't very far 
16 below the road at that time. So it woJld have been 
17 fairly easy to walk down from that road. 
18 Q And after this conversation do you recall 
19 taking any more trees in that area? 
20 A Yeah. At that time I think I was more or less 
21 in the middle of the property along that front line. 
22 And just the way the land laid, there was a trail that 
23 went up to that area, and then it extended into kind of 
24 the back corner. So from what I recall, I finished 
25 sawing that out and then skidded it all out, and then 
1 MR. BISTLINE: I don't think I have any further 
2 questions. 
3 MR. DAVIDSON: You want to go next? 
4 MR. SMITH: Either way. It doesn't matter. 
5 MR. DAVIDSON: I'll go ahead. 
6 EXAMINATION 
7 QUESTIONS BY MR. DAVIDSON: 
8 Q Just a little bit more clarification. At the 
9 time that Mr. Stevens approached you, I believe you had 
10 indicated that you were near the road and cutting trees; 
11 is that correct? 
12 A "Near" meaning, you know, probably a hundred 
13 yards. Close for me as far as, you know, trees are 
probably 60 or 80 feet tall. So, you know, I keep 
:15 pretty good awareness. 
16 Q And how far up to the road had you cut trees? 
17 A At that point? 
118 Q Yes, at that point. Let's start there. 
I 
'19 A I wouldn't say that I was close to the road. 
20 mean there were a couple that were within 40 feet later 
121 on that ended up, you know, being cut. But from what I 
22 remember, part of it was just evaluating, you know, 
'23 because I didn't have a real cut. Like there weren't 
trees cut -- marked to cut. It was more of my 
25 discretion on spacing and things. So just trying to 
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1 evaluate where I was going to go, you know. The higher 1 
2 up I got, there was some areas that I didn't plan on 2 
3 going into anyway because there weren't any trees worth 3 
4 cutting basically. 4 
5 Q At the time that Mr. Stevens contacted you, he 5 
6 had indicated to you that you were over the line. 6 
7 A He did. 7 
8 Q And at that point evidently in his view anyway 8 
9 that you had already cut trees that were on his 9 
10 property -- 10 
11 A Yes. ;11 
12 Q -- right? 12 
13 And then -- and I'm again just trying to get 13 
14 the chronology of ali this straight. .14 
15 Then you went down and had a discussion with 15 
16 Mr. Farrell, and Mr. Farrell indicated to go back up and 16 
17 cut all the way up to the road? 17 
18 
19 
A Yes. 
Q And then at that point did you continue cutting 
20 even farther up into the property closer to the road, 
21 A Probably. It's kind of vague as far as trying 
22 to remember where I was rn relation to how high it went 
23 after that. 
24 Q You were making a discretionary determination 
25 as to what trees to take out at that point, but there 
,18 
19 
20 
21 
22 
23 
24 
25 
told to do up to the road. So --
Q Did you ever have an opportunity to go back and 
take a look where the actual line was? 
A No. 
MR. DAVIDSON: have no more questions. 
EXAMINATION 
QUESTIONS BY MR. SMITH: 
Q My name's Peter Smith. I represent Idaho 
Forest Group. 
A Okay. 
Q During this operation did you have 
conversations with anyone from Idaho Forest Group? 
A Well, yeah. Yeah. 
Q Who did you talk to? 
A It was like one day that I remember. And most 
of my -- most of that was through Bill. So I think it 
was pretty cursory conversation that I had as far as --
Q What conversations did you have? 
A I don't remember what the conversations were. 
Because it was -- I mean I worked for Bill. So anything 
to do with the contract or anything like that, I really 
didn't -- I don't recall talking about. 
Q Who do you remember seeing from Idaho Forest 
Group? Or did you see anybody from --
A I did. He was kind of a 
6 
Page 15 17 
1 
2 
3 
was no limitation on you ali the way up to the road. Is 
that a fair statement"? 
A Correct. Yes. 
4 Q And then after that, you went back and I 
5 presume limbed off the trees that you had cut, that you 
6 were intending to take, and then you took those trees 
7 out; is that correct? 
8 A Well, partially. I mean I did take them out. 
9 But we were whole-tree skidding. So there wasn't any 
10 
11 
12 
13 
I mean other than the limbs that would naturally break 
off. 
Q Oh, you weren't limbing the trees. 
A Right. So they were taken down whole down to 
14 the processor down at the main landing. 
15 Q So all the limbing was done down at the 
16 landing. 
17 A Right. 
18 Q So you went back and took the trees out that 
19 you had cut. 
20 A Yes. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
'10 
11 
'12 
13 
Q You don't know his name, sitting here today? 
A No. No. 
Q I want to talk about all the property lines. 
Did anyone from Idaho Forest Group tell you where the 
property lines were? 
A No. 
Q Did anyone from Idaho Forest Group direct you 
on what trees to cut? 
A No. 
Q Specifically on the northern boundary line, did 
you ever walk what was perceived to be the boundary line 
with anyone from Idaho Forest Group? 
A No. 
14 MR. SMITH: No further questions. 
15 (Deposition Exhibit B was 
'16 marked for identification.) 
17 EXAMINATION (CONTINUED) 
;18 QUESTIONS BY MR. BISTLINE: 
19 Q I'm going to hand you Defendants' Exhibit B. 
20 Have you ever seen this map before? 
21 
22 
23 
24 
25 
Q Do you know roughly how many trees that you had 21 A Not that I recall. 
taken that were on Mr. Stevens' property, 
A Well, as far as I know, none. You know, I mean 
because I wasn't really paying attention to where he 
said was the line you know, I was going by what I was 
.22 
j23 
'24 
125 
Q And does the area in the blue square, does that 
look familiar as the Eyers' property to you? 
A Yes. 
Q And you can see the road up here to the north? 
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MR SMITH IDAHO FOREST 
MOTION FOR SUMMARY JUDGMENT 
MR BISTLINE, YOUR MOTION 
SPENT A LOT OF TIME LOOKING AT THE LAW 
REVIEWED THE FILE 
TO BEGIN DON'T WISH TO MINIMIZE ON MR STEVEN'S 
PROPERTY 
HAS HAPPENED MORE THAN ONCE IN MY LIFE 
IT IS UPSETTING 
IN TIMBER WHERE WE ARE 
SUMMARY RELATES TO SPECIFIC JURY INSTRUCTION 
BE 
ASSUMING EVERYTHING THEY ARE SAYING IS TRUE ARE THEY ENTITLED TO 
THIS INSTRUCTION 
CASE LAW 2 MARKET VALUE AND DIMINUTIVE OF VALUE 
FIRST ONE IS EXCEPTION; BY CASE, DISCRETION OF THE COURT WHETHER 
TO GIVE THE INSTRUCTION 
WHERE DO YOU SEE THAT 
DON'T KNOW EXACT CITE 
WHITE WAS BENCH CASE 
WAY I READ THE CASE, NOT A JURY CASE, THEY SAID TRIAL COURT AS 
FINDER OF FACT HAD TO LOOK AT 
JURIS PRUDENCE BEHIND THAT 
MEASURE ONLY ALLOWED IN APPROPRIATE CASES 
I WHETHER OR APPROPRIATE OR NOT UP TO TRIAL COURT NOT APPROPRIATE IN THIS CASE I THE TREES IN THOSE CASES ARE "ORDINARY" TREES 
LAST ELEMENTS IN WHITE IS DISREGARD OF WHO OWNS THE TREES 
IN THIS CASE HAVE TREES NO VISUAL TO NO 
ONECANSEETHETREES 
POTENTIAL BARRIER 
THEIR OWN AFFIDAVIT WANTED 
DATE 3-20-2013 of 6 
COURT FOR SUMMARY JUDGMENT 
IF GET WHICH THEY ALL WILL 
ADMITS THE TREES CUT DOWN WERE BIGGEST 
SHOULD HAVE BEEN HARVESTED IF LIVE UP TO WHAT TOLD 
COUNTY A;:i~:,t:;::,;:,v 
EVIDENCE OF ANY PRIOR DISPUTES REGARDING PROPERTY LINE 
NONE OF SEE WHITES CASE IS PRESENT IN THIS CASE 
FACTS DON'T SUPPORT GIVING THAT INSTRUCTION OR ALLOWING 
DAMAGES 
ALTERNATIVE BASIS FOR EGREGIOUS VIOLATION OF 
PLAN TO CUT THEM DOWN 
RAISE AND HARVEST MARKETABLE TIMBER 
IN COMPLAINT UNDER OATH SAYS OPPOSITE 
MR SMITH ARE YOU JOINING IN THE MOTION 
LD NEEDLESS TO SAY WE DISAGREE AS TO A NUMBER OF THINGS 
CASE NO. CV-2012-1563 
INTENT AND PURPOSE 
WEITZ AND ANNINGER 
MANNER IN WHICH REFERENCED ARE WHAT ACTUALLY SAID 
SECONDLY WHAT MR STATED WITH REGARD TO 
THOSE TREES 
AT THIS THIS CASE RELATIVELY FACT DRIVEN 
FACTS DATE BACK TO 2001 WHEN MR STEVENS INITIALLY 
PROPERTY 
MR EICH SOLD; SWAP FOR EASEMENT TO MR EICH 
PART OF DEAL SOLD MARKET ABLE TREES 
MR STEVENS SAW EXTENT OF CUTTING AND WAS CONCERNED 
MR STEVENS LIVES ON ADJACENT 20 ACRE OF PROPERTY 
WANTED TO BUILD DREAM HOUSE ON THIS PROPERTY 
MR STEVENS APPROACHED MR EICH ABOUT CUTTING 
MR STEVEN'S EXPLANATION WHY WANTED TREES 
BOUNDARY TREES WERE TREES CUT BY DEFENDANTS 
INTENT FOR THOSE WAS TO HAVE THIS VISUAL BOUNDARY 
OF TREES TOOK AWAY THAT INTENT 
MR APPLIED FOR TAX EXEMPTION FOR 
PROPERTY IN 2004 
PLAN REQUIRED - WAS FILED 
COURT MINUTES - FOR SUMMARY JUDGMENT 
355 
CV-2012-1563 
BEEN CLEAR SINCE 2001 WHAT 
BOSCH AFFIDAVIT CLEARS 
AFFIDAVIT 
STEVENS' INTENT TO LEAVE INDEFINITELY 
STATED INTENT TO LEAVE TREES BUFFER AS LONG AS 
POSSIBLE 
THAT PARTICULAR AREA- REFERRING TO TREES THAT WERE 
TO TREES TO BE REMOVED 
THAT WAS HIS SPECIFIC INDIVIDUAL INTENT FOR THOSE SPECIFIC 
MR STEVENS OUTSIDE HEARD TREE CUTTING GOING 
SOUNDED TO HIS HE SHOULD CHECK IT OUT 
WENT DOWN THE ROAD NORTH OF PROPERTY LINE 
SAW TREES HAD BEEN CUT 
SURVEYOR PINS FLAGS AND STAKES 
COULD SEE TREES CUT ON HIS PROPERTY 
GOT IN TOUCH WITH NATHAN ZIEGLER, PERSON EVIDENTLY CUTTING AND 
REMOVING TREES 
EXPLAINED TO MR ZIEGLER IT HAD TO STOP 
INDICATION MR ZIEGLER WANTED TO TALK IT OVER WITH .... MR 
HAO TO LEAVE 
NOTIFIED THEM OF ISSUE 
MR ZIEGLER WENT TO MR NORTON AND THEY WENT TO MR FERRELL 
THE 3 OF THEM WENT TO THE NORTHERN SECTION OF EYERS' 
NORTHEAST PROPERTY OWNER TO NORTH MR 
STEVENS 
MAY HEAR ARGUMENT OF CONFUSION 
MR SAID TO AND ZIEGLER THAT STEVENS IS 
KNOW WHAT HE'S TALKING ABOUT AND INSTRUCTED NORTON AND 
ZIEGLER TO KEEP CUTTING TO EDGE OF ROAD 
MR ZIEGLER AS DIRECTED CUTTING AND REMOVING TREES 
SOME DAYS LATER MR STEVENS WALKED LINE AND PUT FLAGS AND PINS 
BACK SAW TREES CUT AND REMOVED FROM THE PROPERTY 
I 
PRIOR TO MR FARRELL'S ISSUING DIRECTIVE TO CONTINUE CUTTING THE 
TREES HAD OPPORTUNITY TO INVESTIGATE; DIDN'T WALK LINE, DIDN'T TALK 
TO MR STEVENS; DIDN'T TAKE OUT A COMPASS WHERE PIN IN ROCK 
INSTRUCTED HIS AGENT TO CONTINUE CUTTING UP TO THE ROAD 
FACTS ARE CLEAR 
TREES WERE CUT 
NO PERMISSION GIVEN TO CUT THE TREES 
I 
NO LEGAL RIGHT TO CUT 
ADMITTED TREES WERE WRONGFULLY CUT 
ISSUE IS MEASURE OF DAMAGES 
uM1v1M,\.:Ji::,v ARE CLEARLY ALLOWED IC 6602 
UNFORTUNATELY DOESN'T DESCRIBE HOW DETERMINE WHAT DAMAGES 
ARE 
AGREE MR Bl STU NE TRADITIONALLY MEASURE OF DAMAGES 
THAT'S TRADITIONAL OF VALUE 
THAT IS BEING MOVED AWAY FROM WITH MORE CURRENT CASES 
ADAMS V 9TH CIRCUIT CASE 
STATED ... CITES ... 
IN ALL THESE CASE OF MAKING PARTY 
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FOR SUMMARY JUDGMENT 
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MINUTES -
OWNER'S IDEA OF WHAT TREES FOR 
PURPOSE OTHER THAN THAT PURPOSE WE'RE LOOKING FOR 
WEITZ COURT ENJOY FOR HIS OWN TASTE 
NOT ANYONE WHO LOOKS LIKE THAT TREES AND SAYS ... IT'S NOT 
IT'S MR STEVENS DETERMINATION 
VARIETY OF OTHER COURTS THAT HOLD THE SAME POSITION 
CASE OF CO CITED IN BRIEF 
WELL CO V SLOVE.I{ 
CONCEPTS OF ... NO LONGER SOUND .. PROPERTY OWNER 
SHOULD BE ABLE TO CHOSE .. MEASURE OF DAMAGES 
DECISION UP TO PROPERTY OWNER 
ANOTHER CASE, BULLDOZING 250 ON 
SLIVER OF ULTIMATELY DETERMINED DIDN'T BELONG TO PERSON 
WHO BULLDOZED THEM DOWN 
TRIAL INSTRUCTED .. 
VALUE OF PROPERTY AT TIME TREES CUT ... IN AFFIDAVIT REGARDING 
$155,300 
DAMAGES SOUGHT IS $82,000, LESS THAN VALUE OF PROPERTY 
IF THE ACTUAL DAMAGES OF EXCEEDED 
CAN'T ALLOW FULL RESTORATION 
LESS THAN VALUE OF PROPERTY 
WEITZ CITED NO LESS THAN 14 OTHER CASES ABOUT DAMAGES 
ISSUE IS ALL THOSE HELD INTENT OF INJURED 
PARTY WHETHER RESTORATION COSTS WOULD BE ALLOWED 
IN MY READING OF THE DEFENDANT'S MEMORANDUM IT APPEARS POSITION 
OF THE BEST DEFENSE IS A GOOD OFFENSE 
APPEAR TO DEMONIZE MR STEVEN'S USE OF PROPERTY OR REASON FOR 
BEING IN COURT 
MR STEVENS MADE ATTEMPTS TO MITIGATE THIS 
HAS SOUGHT BEEN REBUFFED 
NOT SEEKING, ISSUE IS VISUAL BARRIER 
LARGEST TREES ARE 20 TO 28 FEET TALL, LESS THAN WHAT ENTITLED TO 
WHEN TREES CUT TREMENDOUS DESTRUCTION TO UNDERGROWTH 
THAT WOULD HAVE TO BE REPLACED AS WELL 
TO GET SECONDARY GROWTH 
HAVE TO BE MORE 
60 TO 80 FEET TALL THAT WERE CUT 
TREES BEING BROUGHT DETERMINATION OF RESTORATION 
JUMP START TO GET TO THAT AFFORD A VISUAL BARRIER 
ANY DECISION BY THIS COURT TO REDUCE DAMAGES OR OTHER THAN 
WOULD LEAVE PLAINTIFF INJURED 
WOULD HAVE TO REMEDY WITH HIS OWN RESTORATION 
FOR ALL REASONS STATED 
JUDGMENT 
413 J 
415 
418 J 
CASE NO. CV-2012-1563 
MINUTES-
OF TREES 
BECAUSE 
GET THE 
PROPERTY 
DON'T LIVE ON 
NOT PROPER TO THROW THAT IN FRONT OF THE JURY 
PROPER INSTRUCTION 
LIGHT OF EVENTUAL PLAN TO HARVEST THE TREES 
ALSO KNOW THE RULE CAN'T BE I DIDN'T WANT TO CUT THOSE 5 TREES 
HAVE TIMBER EXEMPTION ON 5 YOUR INTENT WHAT 
THAT CAN'T BE 
ALL OF CASES DEAL WITH SPECIFIC KINDS OF TREES ... 
THEY ALL HAVE VALUE INTRINSICALLY BEYOND TIMBER TREE 
SPECULATIVE FUTURE NOTION 
VISUAL BARRIER TO WHAT 
MATTER OF DISCRETION 
FACTS DON'T SUPPORT ALLOWING JURY TO CONSIDER 
MORE THAN HALF THE VALUE OF THE PROPERTY FOR 19 UTILE TREES 
THIS COURT CAN SAY NOT GOING TO ALLOW IT 
NOT CLEAR ANY CUTTING DOWN 
IDAHO SUPREME COURT COULD NOT HAVE INTENDED EXCEPTION TO 
GENERAL RULE HAS TO BE STANDARD TO BE ALLOWED 
FIRST, LOOKING AT GENERAL STANDARD FOR SUMMARY JUDGMENT 
ONLY APPROPRIATE WHERE ETC., DEMONSTRATE NO ISSUE OF 
JUDICIAL ESTOPPEL DOES NOT APPLY UNDER THE FACTS OF THIS CASE 
LITIGANTS IN COURT CASES, DOESN'T RELATE TO TIMBER PLAN 
DO NOT FIND APPLIES UNDER FACTS OF THIS CASE 
AGREE WITH MR DAVIDSON THIS CASE iS FACT SPECIFIC 
CAN'T MAKE RULING AS MATTER OF LAW 
HAVE RULED IN THE PAST PLAINTIFFS LIMITED TO 3 TIMES MARKETABLE 
TIMBER VALUE 
WEITZ V GREEN IS EXACTLY ON POINT 
HAVE READ THE CASE CAREFULLY, ID SUPREME COURT GOES ON AND ON 
ABOUT THE LAND OWNER'S RIGHTS, RIGHTS TO ENJOY HARM 
UNIQUE TO LAND OWNER; GOAL TO MAKE PERSON WHOLE 
WITHOUT HEARING THE FACTS CAN'T FIND AS MATIER OF LAW PLAINTIFF 
· NOT APPROPRIATE CASE FOR SUMMARY JUDGMENT 
DECISION TRIAL COURT HAS TO MAKE, BUT AT END OF WEITZ CASE, TRIER 
OF FACT NEEDS TO DETERMINE DAMAGES, JURY 
COURT HAS TO TAKE A LOOK AT THAT 
IT DOES SAY NEED FOR CAREFUL EVALUATION BY TRIAL COURT 
I 
DAMAGES ALLOWED IN EXCESS OF VALUE OF TIMBER ARE REASONABLE 
AND NECESSARY TO MAKE PLAINTIFF WHOLE 
COURT DOES HAVE A ROLE IN THAT BUT DO NOT BELIEVE 
THIS CASE TO PRECLUDE PL FROM GOING FORWARD 
DENYING FOR SUMMARY JUDGMENT 
MR DAVIDSON PREPARE ORDER TO THAT EFFECT 
DISCUSS WHERE WE ARE IN THIS CASE 
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DEFENDANT EYER'S RESPONSE TO 
IDAHO FOREST GROUP'S OF UNDISPUTED FACTS 2 
DEFENDANT EYER'S RESPONSE TO 
FOREST GROUP'S ST A TEMENT OF UNDISPUTED FACTS - 3 
vs, 
SECOl'ID 
) ss. 
) 
OF TIMOTHY 
state 
{ a 
2. matter 
3. 
We Forest 
out Jeff Berend to meet with me. 
4. a map 
and discussed logging operation. The map !'ltt.,,,.1,,,11 
incorporated herein, is also Exhibit "A" to the of 
which he presented to me when we first met at property. In my 
February 6, 2013, in support of our motion for summary 
the ·~515"'b 
the logging 
we walked 
as Exhibit "A" 
..... ,., .. .,.,.. is the map 
affidavit, filed on 
I incorrectly 
map attached to Kenneth Affidavit as map Mr. Berend presented to me. 
sent 
5. Mr .......... ,..,., the first we went was to 
the North corner pin. I explained to comer we knew After 
standing and looking at comer he saw that you from comer very 
back tracked to rocky and oro,cee,aeo the North line met the road 
Berend looked back East determined the 
line was had brought. We went to the comer to see 
where the property is. There is 110 comer I rold the fence, from what I was 
is four to five feet on the Eyer's property, 
6. east and west Mr. 
me that only the west line needed to be flagged. 
However, based on his map, Mr, Berend me .,,...,.,r-,i-11'"" North line not 
need to be run if the logger stayed below the would not be a 
SECOND AFFIDAVIT OF TIMOTHY FARRELL - 2 
to two to 
West me someone come 
in the West 
8. my 
Berend. The surveys indicate that the line shown on Mr. Berend's was much north 
than the actual approximately 30 further. 
to located and flagged. If Mr. Berend would not to assist me, I would have had 
lines located order to avoid going onto the neighbors property. 
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] 
[ ] 
[ ] Overnight 
[ ] 
[ ] 
[ ] 
[ ] 
Facsimile 
Pa ge 8 
l A . Yes. 
2 Q. And when you say assist land owners with 
3 l ogging operations, what do you mean by i t? What 
4 t ypically do you do? 
5 A. I will meet with the land owner . I will 
6 wa l k t he propert y with them. They wi ll give me an 
7 overview o f what they would like to see happen, and I 
8 would assist them in t r ying to help them find a 
9 logger . 
10 Q. And in this case d o you recall when you were 
11 first contacte d by either the Eye rs or the Farrells 
12 rega rding this operati on? 
13 
14 
15 
16 
A. Pretty cl o se . 
Q. Rough ly when was that; d o you r e cal l ? 
A . It was late summer 2009 probably . 
Q. Okay . And do you maintain any kind of a log 
17 book, l ike a -- I know s ome contrac t ors or peopl e 
18 that run around to do, you know , site visits will 
19 often have a l i ttle book they write down when they 
20 we r e t here and who the y were with , that type of 
21 thing? 
22 A . No. 
23 Q. Do you have any recordke eping a t all of what 
24 y o u were doing, like a day i n the fie l d? 
25 A . No. 
www. mmcourt.com JEFF BEREND 4/15 / 2 013 
.. 
. 
t 
f 
PlAINTIFF'S 
EXHIBIT 
D 
1 time. 
2 
3 
4 
Q. 
A. 
So it was just you and im? 
(No audible response.) 
Q. And what did -- what did you and Tim do 
5 after you first got to the property? 
Page 10 
6 A. I presented a map to Tim that showed a basic 
7 overview of the property and then we began to walk 
8 the property. 
9 Q. I'll hand you Exhibit A. Do you re ze 
10 that document? 
11 
12 
13 
A. 
Q. 
Yes. 
Is that the map that you just referred to? 
A. Most like 
14 Q. When you walked the property did you -- how 
15 did you -- did you find a corner or try to find an 
16 estimated corner and walk up, or did you just walk up 
17 to the middle or 
18 A. When I first got there met Tim at the 
19 house. We walked out into the field a little bit. I 
20 believe we came to this southwest corner. We started 
21 going north got up to here (indicating) and then 
2 there's this cliff so we headed back to the south a 
23 little, and then headed due east fair close to 
24 where the current no trespassing signs are. We 
25 stopped at this wet, kind of draw where there are 
www.mrncourt.com JEFF BEREND 4/15/2013 
1 some cedars and then we proceeded southwest to the 
2 ddl of the property and then ba k towards the 
3 house. 
4 Q. And as you walked d you discuss any 
5 ocation of the lines as you were walking? 
6 A. We discussed this western line as there was 
7 a lot of timber, and we did not see any ribbons or 
8 flagging. 
9 Q. And did you have any discussion re 
10 the north line? 
11 
12 
13 
14 
A. I think we discussed a little bit and that 
basically was there wasn t volume to the north 
and at that time I dn t know if it was go to 
make sense for al gger to possib go afte:i:: the 
15 scattered trees. 
16 And then the east ine and south line were 
17 
18 
19 
not an issue because of what Tim was telling me, the 
rocks over here (indicating) wasn't rea y ing 
to go over and the south line was y much the 
20 river. 
21 
22 
23 
24 
Q. d you ever c fically discuss locating 
the north line th Tim? 
A. I don't believe we 
locating the line. At that 
ever actually discussed 
we gured there 
25 wasn t much to qo up there for. 
11 
www.mrncourt.com JEFF BEREND 4/15/2013 
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1 Q. You didn't have any discussions re 
the rela ion of the north l to the ad 'sup 
3 there? 
4 
5 
A. Not that I recall. 
Q. And then after this meeting I'm guessing 
6 you contacted Mr. Gutterud? 
8 
9 
10 
A. At some time I contacted Mr. Gutterud yes. 
Q. Okay. 
A. 
Q. 
It was after the meeting. 
At the conclusion of the meeting did 
11 you discuss with Mr. Farrell you know kind of what 
12 
13 
the next steps were to get this ect rolling? 
A. I told Tim well Tim expressed that he 
14 was interested in having this logged and I told him 
15 I would get ahold of Bill Norton, as I knew he was 
16 looking for some work, and I would have Bill call 
17 Tim. 
18 Q. And that was all? Did you discuss 
contacting anybody to run that west line? 19 
20 
21 
A. I probably did but I don't recall exactly 
what we discussed. But yes soon after that I 
22 contacted Mike and had him run that line. 
23 Q. And did you hear Mr. Gutterud testi that 
24 he, then, met with you out at the property? Was this 
25 the second time you went to the Farrell prope 
www.mrncourt.com JEFF BEREND 4/15/2013 
information re where r r::>rope 
2 located? 
3 
4 
5 you? 
6 
A. 
Q. 
A. 
Yes. 
Other than the map that you may br 
Yes. 
ines a 
with 
7 Q. If a property owner expresses any concern, 
Page 19 
8 do you typical bring ins like Mr. Gutterud 
9 to locate the line? 
10 Yes. 
11 
A. 
Q. And if you have any concern yourself about 
12 the location of the property line do you typically 
14 A. Yes. 
15 Q. When you look at a line to identify whether 
16 or not you have a concern with it, are you looking at 
17 the line in relative terms of the logging operation 
18 that would take place? In other words, are you 
19 looking at the property line and saying, okay we 
20 want to go very close to that line because there is 
21 timber there? 
22 Yes. Because the closer you get to the 
23 line, the more chance there is for potential 
24 trespass and so my practice is to always try to make 
25 sure the land owner knows where the lines are and 
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1 that stay back as comfortably as possible. 
2 Q. And on the western line of the rs' 
3 property there was quite as a bit of merchantable 
4 timber in your opinion? 
5 A. Yes. 
6 Q. toward the north, there was a lot less 
merchantable timber? 
A. Yes. 
Page 20 
8 
9 Q. You stated earlier that you didn't think it 
10 would be worth while for a logger to go up in the 
11 northern area. Can you explain that statement just a 
12 little bit. 
13 A. My concern was, the amount of time and 
14 effort to go to the north with the terrain and the 
15 rocks and the swept trees the lower quality trees, a 
16 logger might not have any real urge to do that 
17 because it might cost him more money than he gets in 
18 return. 
19 Q. While the log operation was going on, did 
20 you direct Mr. Norton or any of his employees as to 
21 where to cut? 
22 A. No. 
23 Q. Who was directing Mr. Norton in your 
24 understanding as to what trees to be harvested? 
25 A. My understanding, Tim Farrell was running 
www.mmcourt.com JEFF BEREND 4/15/2013 
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1 1 to an old skid trai or wet area, a draw, 
2 and then headed back towards the middle of the 
3 property and then walked down here somewhere 
4 back to the house (indicating) 
5 Q. During the walk along the north portion of 
6 the prope , did Mr. Farrell discuss with you 
7 anything related to the northern boundary line that 
8 you recall? 
9 
10 Q. Did you ever make a statement to him that 
11 his northern boundary line was the road? 
A. No. 12 
13 
14 wal 
Q. Again you testif ed earlier the purpose of 
through that area was to basically get an 
15 idea of what merchantable timber was there? 
A. Yes, for as far as volume and value. 16 
17 Q. And the volume thinned out the further you 
18 got north; is that --
19 A. Yes. From what I recall we got in some 
20 rock, outcrops. Trees don't grow well in there so 
21 there wasn t as much volume or value. 
22 The maps that -- or the map that you 
23 obtained or had on that visit you said it was a 
color map? 
25 A. I don t recal 
www. rmncourt. com JEFF BEREND 4/15/2013 
2 
3 
4 
5 
6 
8 
9 
Q. That map, what is the purpose of it 
A. 
vicini 
some 
and 
Q. 
Basical just to get myself in the 
make sure I'm at the right location and 
to go off of as a basic idea of location 
and volume. 
Do you use those maps to identi with 
certainty where property lines are ocated? 
A. 
Q. 
No. 
Is it your practice working for Idaho 
10 Forest Group to locate property lines for property 
11 owners? 
12 
3 
A. 
Q. 
Definitely not. 
Do you charge any fee to locate property 
14 lines for --
15 
16 
A. 
Q. 
No, because I do not locate lines. 
In this case Idaho Forest Group paid 
1 Mr. Gutterud to provide this service, correct? 
19 
20 
21 
A. 
Q. 
A. 
Q. 
Yes. 
Why did Idaho Forest Group pay Mr. Gutterud? 
As a kind gesture for the land owner. 
Is that something that you typical do for 
22 land owners if they have questions about their 
23 property lines? 
24 
25 
A. 
standard. 
Yeah. Yeah. I'd say that's fairly basic 
Not all the time, but in some instances. 
24 
WWW. ITh'11COUrt. corn JEFF BEREND 4/15/2013 
Page 1 2 
1 said you foll owed your compass, but were the re any 
2 other flags or anything e lse on that line that you 
3 could identify? 
4 A. It's been three years ago, I would h a v e --
5 to the best of my knowledge there may have been some 
6 sma l l , r es idual flags , but can' t gua rantee that. I 
7 don ' t know. 
Q . I ' m going to ask you about the Exhibi t A 8 
9 that wa s put before you earlier today . You said that 
10 this is similar to the type of map that you would 
11 print o f f if you were going out --
12 
13 
14 
15 
16 
A. 
Q. 
Yeah. 
-- to look at t he property? 
A . Yeah. 
Q. And what ' s the purpose of this map? 
A. The purpose for the aerial photo is so I can 
17 zone in on where t he corner would be for a s tarting 
18 point , and then I would use the plat map, wh ich would 
19 be metes and bounds, to determine the direct i on and 
20 t h e distance I would go. 
21 
22 
Q. Do you consider these maps to be accurate? 
A . To a degree . They're not perfect . There 
23 can be some -- there can be some error wi thin the 
24 maps, especially coming fr om the County and their 
25 overlays, so it's only used as -- as a means of 
www.mrncourt . com MICHAEL GUTTERUD 4/15/20117 8 
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ze in. You wouldn't want to use it as an exact 
2 tool. 
3 Q. And you said that you saw one of these maps 
4 when you went to visit the property? 
5 
6 
A. Right. 
Q. And do you recall if you brought the map or 
7 it was a map that was given to you? 
8 
9 
10 
11 
12 
A. do not recall exact y. 
Q. Is it your practice to have one of these 
maps when you go out and --
A. Yes. 
multiple maps. 
I generally like to have at least --
I like to have an aerial photo, and I 
13 like to have a plat map. 
14 Q. Do you typically do color photos or do you 
15 do black and white? 
16 
17 
18 
19 
20 
21 
2 
23 
24 
A. I typical do color. 
Q. What's the name of the outfit or the Web 
site that you the various maps from? 
A. Sentry cs is the site I'm using now. 
Q. Are they out of Post Falls? 
A. Yeah. 
Q 
A. 
Have you used them for a number of years? 
I've used them for the last few years yes. 
Q. Would they have been the company you used on 
25 this project the best of your recollection? 
www.mmcourt.com MICHAEL GUTTERUD 4/15/2013 
Restatement (Second) of Torts § 323 (1965) 
Restatement of the Law Torts 
Restatement (Second) of Tarts 
Current through August 201 2 
Copyright© 1965-2012 by the American Law Institute 
Division 2. Negligence 
Chapter 12. General Principles 
Topic 7. Duties Of Affirmative Action 
Title B . Duty To Aid Others And Services Gratuitously Rendered Or Undertaken 
§ 323. Negligent Performance Of Undertaking To Render Services 
Link to Case Citations 
One who undertakes, gratuitously or for consideration, to render services to another which 
he should recognize as necessary for the protection of the other's person or things, is subject 
to liability to the other for physical har m resulting fro m his failure to exercise reasonable 
care to perform his undertaking, if 
(a) his failure to exercise such care increases the risk of such har m, or 
(b) the harm is suffered because of the other's reliance upon the undertaking. 
See Reporter's Notes. 
Caveat: 
The Institute expresses no opinion as to whether: 
( 1) the making of a contract, or a gratuitous promise, without in any way entering upon 
performance, is a sufficient undertaking to result in liability under the rule stated in this Section, or 
(2) there may not be other situations in which one may be liable where he has entered upon 
performance, and cannot withdraw from his undertaking without leaving an unreasonable risk of 
serious harm to the other. 
i. 
f 
PlAINTIFF'S 
EXHIBIT 
CV=2012=1563 
REPORTER: MAY TIME: 2:30 PM 
CLERK: JRT'ROOM# 2 
DIVISION: 
RUSSELL 
DISTRICT 
ETAL vs ET AL. 
Plaintiff I Petitioner 
LARRY DAVIDSON 
SUBJECT OF 
CHARGE 
SPEAKER 
ARTHUR BISTLINE 
PETER IV 
MOTION FOR SUMMARY JUDGMENT 
PHASE OF CASE 
J Calls Case 
PS 
PS 
PS 
PS 
242 PS 
PS 
J 
245 
CASE CV-2012-1563 
THIS ONE WAS FILED BY IDAHO FOREST GROUP AS THIRD PARTY 
DEFENDANT THE THIRD PLAINTIFFS, EYERS AND FERRELL 
READ THE MOTIONS, BRIEFS, AFFIDAVITS. FAMILIAR. MR. SMITH 
THANK YOU. MOTION IS STRAIGHT FORWARD. LIABILITY IS FOR 
AND CONTRIBUTION. WILL START WITH THAT WAS SIGNED. MR. 
FERRELL IS THIRD PARTY PLAINTIFF. HE IS A DEFENDANT. AGENT FOR 
THE EYERS IN ASSISTING THEM IN LOGGING. 
CONTRACT STATED THAT IDAHO FOREST GROUP. NOT ENTITLED TO LOGS 
UNTIL DELIVERED TO MILL HAVE ASSERTION THAT IFG ASSERTED 
PROPERTY LINES. 
DISPUTE ON WHERE THEY STARTED THEIR WALK REGARDLESS, PARTIES 
WALKED WESTERN BOUNDARIES. QUITE A BIT OF TIMBER TO BE 
HARVESTED. NOT FIND CORNER PIN. AT END OF MEETING, IFG 
WOULD GET CORNER FLAGGED. IFG ASSUMED NO DUTY. NO TRESPASS ON 
THE WESTERN LINE. All HAPPENED ON THE NORTHERN LINE. 
ACCORDING TO TESTIMONY - PROPERTY IS STEEP AND VERY LITTLE 
TIMBER. AFTER WALK THEY RETURNED TO RESIDENCE. PREPARED 
CONTRACT. IFG NEVER TOOK ANY STEPS TO FIND THE BOUNDARY LINES 
BUT HIRED SOMEONE TO DO SUCH. 
NO TESTIMONY CONTRACT WAS MODIFIED PRIOR TO SIGNING, OR EYERS 
APPROACHED IFG TO HAVE IT INCLUDE INDEMNITY TO LOCATE CORNER. 
READS FROM COMPLAINT ON INDEMNITY. AS A MATTER OF LAW, IT'S CLEAR 
THEY MUST HAVE LIABILITY TO THE THIRD PARTY. IFG TOOK NO PART IN 
LOGGING, DIDN'T DIRECT IT WAS BUYING LOGS FOR ITS CHiLCO 
MILL ONLY SHOWED OUT THE LOGS. DO ANYTHING 
TOWARDS LOGGING OPERATION. FERRELL DID. FERRELL iNFORMED 
LOGGERS WHERE THEY COULD CUT UP TO ON THE NORTHERN BOUNDARY. 
THE CLAIMS FAIL AS A MATTER OF LAW AS TO STEVENS. SUMMARIES 
OPENING ON THIS. 
THANK YOU. 
DATE: 5/22/13 
I UP, ADVISED FERRELL WHAT LINES WERE. CONVERSATION WAS GIVEN THE LINES AND ROAD, DIDN'T THINK LOGGERS WOULD GO UP THERE. 
I AB F1::RR1::LL At-1-iDAVi I WA';::, Clt:AR. HAD ALL UNl::S 81::1::N FLAGGED, THE 
LOGGERS WOULD NOT HAVE CROSSED THEM. BERUND MET WITH THEM 
AND SAID I NEED THE LINES IDENTIFIED. IT WAS MR. BERUND'S DECISION 
THAT THAT LINE WAS NOT IDENTIFIED. IT'S EITHER ACTIVE OR PASSIVE 
NEGLIGENCE. PROVIDED CASE LAW ON CO-TRESPASSER. 
AB PLAN WAS TO GET TIMBER OFF THE PROPERTY; IFG DETERMINED THEY 
DIDN'T NEED TO FLAG A LINE, RESULTED IN TRESPASS. YOU STILL HAVE 
ASSUMPTION OF DUTY. IFG PROVIDED ADVISE TO FERRELLS ON WHAT 
LINES NEEDED TO BE FLAGGED. BERUND HAD MAP OF PROPERTY UNES OF 
THEIR OWN PLACE WITH OVERLAYS. GIVEN WHAT HE DOES FOR A LIVING, 
THAT IS A QUESTION OF FACT. THEY ADVISED US WRONG AND NOW WE 
HAVE BEEN SUED. 
AB FACTS ARE SIMPLE: IFG PROVIDED ADVISE; FERRELL RELIED ON IT; AND IT 
WAS WRONG AND GOT THEM SUED. 
AB ANY QUESTIONS. 
J NO 
PS THIS ISN'T A NEGLIGENCE CLAIM AGAINST IFG. IF STEVENS HAVE TO PAY ON 
JUDGMENT, IFG WOULD HAVE TO HAVE LIABILITY TO STEVENS FOR THAT. 
IFG TOOK NO STEPS TO LOG TREES OF THE STEVENS PROPERTY. THE 
CONTRACT SIGNED BY PARTIES, IFG TOOK NO STEPS TO VERIFY 
NORTHERN LINE. VERIFIED BY TESTIMONY - CUT UP TO THE ROAD. 
RES UL TED IN TIMBER TRESPASS. 
PS SUMMARY JUDGMENT SHOULD BE GRANTED TO IFG. 
251 J THE ISSUE BEFORE THE COURT IS ISSUE OF INDEMNIFICATION, NOT AN 
ISSUE OF NEGLIGENCE. I HAVE TO AGREE WITH MR. SMITH. I HAVE TO 
DECIDE ON WHAT WAS PLEAD AND ON FACTS BEFORE ME. 
J IFG HAS NO DUTY TO STEVENS. NO CONTRACTUAL OBLIGATION. DON'T SEE 
HOW STEVENS COULD HAVE GONE AFTER IFG. AGREE ON THAT BASIS. 
J AGREE ON INDEMNIFICATION. EVEN CONSTRUING THE FACTS TO MOST 
FAVORABLY TO THIRD PARTY PLAINTIFFS WHICH I AM REQUIRED TO DO ON 
SUMMARY JUDGMENT, EYER AND FERRELL HAD NO RIGHT TO RELY ON 
ANYTHING THAT BERUND SAID. THEY HAD A CONTRACT. CONTRACT WAS 
CLEAR THAT TITLE AND RISK REMAINS WITH SELLER UNTIL DELIVERY. I 
DON'T HAVE ANYTHING THAT SHOWS THE CONTRACT WAS MODIFIED, AND 
THAT CONTRACT IS VERY CLEAR. 
J UNDER CLAIM THAT WAS PLEAD, I AM GRANTING THE MOTION FOR 
SUMMARY JUDGMENT. I DON'T HAVE NEGLIGENCE CLAIMS BEFORE ME. MR. 
SMITH I WILL ASK YOU TO PREPARE THE ORDER 
253 AB ARGUMENT. THAT IS NEGLIGENCE. HEADING DOESN'T CONTROL. BECAUSE 
IT HAS A LABEL IS NOT NEGLIGENCE CLAIM. CASE LAW CITED IS VERY 
CLEAR. 
PS THE COURT'S RULING ON THE CONTRACT, EVEN IF THERE WAS BROAD 
READING OF THE PLEADINGS, THE CONTRACT DOESN'T IMPOSE 
NEGLIGENCE ON IFG. IFG DIDN'T ASSUME DUTY. 
AB IF THERE WAS A PROVISION THAT SAID OWNER ASSUMES ALL RISK, ANY 
MISTAKE, WHICH IT SHOULD SAY BUT DOESN'T. 
J I DISAGREE. I READ THE STATEMENTS BY MR. BEREN. HE SAID CONCERNED 
ABOUT WESTERLY LINE, THAT DOESN'T ASSUME A DUTY TO LOCATE ALL 
BOUNDARY LINES. YOU DON'T CREATE A DUTY JUST BECAUSE YOU WALK I THE PROPERTY. I DON'T FIND ANY LEGAL DUTY. THE CONTRACT IS VERY 
CLEAR 
J I WILL GRANT THE SUMMARY JUDGMENT. I\ 256 END 
1 8 ? 
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DEFENDANTS'-THIRD PARTY PLAilHIFFS' 
OBJECTION MEMORANDUM FEES AND COSTS - 8 
JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
IN THE DISTRICT 
STATE OF 
BARBARA A. 
VALERIE 
ANN PHILLIPS 
DISTRICT 
OF THE FIRST JUDICIAL DISTRICT THE 
IN AND FOR THE OF BONNER 
CASE NO. 
DATE: 
CTRM 
CV-2012-1563 
7/03/2013 TIME: 10:00 AM 
RUSSELL STEVENS ET AL vs KENNETH EYER ET AL 
Plaintiff/ Petitioner 
LARRY DAVIDSON 
Defendant/ 
ARTHUR 
PETER J SMITH IV 
OF PROCEEDINGS TO AMEND COMPLAINT AND MOTION TO 
MOTION TO RECONSIDER 
CHARGE 
INDEX SPEAKER 
1003 J 
J 
AB 
J 
SM 
AB 
J 
, 1007 AB 
1011 SM 
CASE NO. CV-2012-1563 
PHASE OF CASE 
Calls Case 
Present: 1 LARRY DAVIDSON; SUSAN MOSS (FOR PETER SMITH); ARTHUR 
BISTLINE 
HERETO TO AMEND NOTED FOR 
TODAY MR BISTLINE? 
I BELIEVE SO YOUR HONOR 
ALSO ON REQUEST FOR AWARD OF COSTS AND FEES? 
DON'T THINK WE ARE HEARING THAT TODAY 
APOLOGIZE FOR NOT DOING WRITTEN RESPONSE (EXPLAINS); A COUPLE OF 
THINGS, TIME LIMITS, (CITES WILLIS V LARSON); TIME FOR FILING FROM 
DATE OF ACTUAL NOTICE; MAILED JUNE 7; WHAT IT IS CALLED? DOESN'T 
MATTER WHAT IT IS CALLED; IN DUNLAP VS CASSIA; NOT RELEVANT FOR 
COURT'S CONSIDERATION; (CITES ANOTHER CASE); MOTION WAS ASKING 
TO REVERSE AND CLARIFICATION ON ISSUES; IFG'S BRIEFING ON ISSUE; 
ASK FOR EXPLANATION AS WHY WERE ACTING IN CONCERT; I CAN SEE 
POINT, BASED ON BRIEF 
COMMENTS 
ASKING FOR CLARIFICATION ON TWO POINTS; I AM CONCEDING 2 POINTS IS 
CORRECT; NEGLIGENCE REMAINING; I THINK CASE LAW VERY CLEAR ABOUT 
WHAT WEARE SAYING DID WRONG; IN LOCATING PROPERTY LINES; 
COURTS ARGUMENT, MY RESPONSIBILITY TO SEE 
PROPERTY LINES IDENTIFIED; MY CLIENTS WOULD HAVE SHOWN UP AND 
1 MARKED PROPERTY LINES; BUT IFG ADVISED CLIENTS AS TO WHAT THEY 
NEEDED TO DO TO IDENTIFY LINES; A DUTY OUTLINED OUTSIDE OF 
CONTRACT; THEY ACTUALLY NOT ONLY ASSUMED DUTY BUT DID IT; WHEN 
YOU LOOK AT CASE CITED; HOW LITTLE YOU NEED FOR QUESTION OF FACT; 
SPECIFIC AGREEMENT THAT ONE WOULD NOT REPRESENT RUNK; LATER 
LETTER SENT OUT; SINCE SUPREME COURT SAID STILL CREATES QUESTION 
I g~~;~lc~~~;igiT~T;~~~Rgl,~~~~~~1~:NL:i;~ 3~~;~~i~~~~~~ up I 
1 AND DID WHAT MY CLIENTS NEEDED TO DO 
I REPRESENT IFG; MOTIONS AT ODDS WITH EACH OTHER; MOTION TO 
AMEND NEGLIGENCE NOT IN CLAIM; EITHER MOTION NEEDS T BE 
DENIED; STARTING WITH MOTION TO AMEND; LAID OUT IN OUR OPPOSITION; 
DATE: 7/03/2013 
1017 J 
1017 
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IN THE DISTRICT COURT OF THE FIRST DISTRICT 
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SUBJECT OF PROCEEDINGS 
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DATE: 
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AUG 7 2013 TIME: 2:30 PM 
CRTRM: 
KENNETH ETAL 
Defendant / Respondent 
ARTHUR BiSTUNE 
PETER SMITH 
ST A TUS RE TRIAL SETTING 
INDEX SPEAKER PHASE OF CASE 
308 J Calls Case 
Present: I LARRY DAVIDSON FOR PL; PETER SMITH FOR DEF ART 
BISTLINE 
J VACATE JT CURRENTLY SCHEDULED 
IS MR BISTLINE 
BOTH HAVEN'T SEEN HIM 
AB ARTHUR BISTLINE TELEPHONICALL Y 
J CALLS CASE 
JUST SIGNED ORDER GRANTING STIPULATION TO CONTINUE TRIAL DATE 
MR BISTLINE SUBMIT ORDER REGARDING DISMISSAL OF CLAIMS - IF SO WE 
HAVEN'T SEEN IT 
AB HAVE IT, NOT OUT OF OFFICE 
J ANYTHING BEFORE 
PS DISMISSING CONTRIBUTION AND INDEMNITY CLAIMS 
J PREVIOUS RULING THOSE CLAIMS DISMISSED 
MR BISTLINE TO SUBMIT ORDER 
ORDER HASN'T BEEN SUBMITTED OR ENTERED 
PS I BELIEVE MR BISTLINE ORDERED TO SUBMIT AMENDED COMPLAINT 
WAS LATE 
CLAIMS ARE IN AMENDED COMPLAINT 
AB TO NOT BE ACCUSED OF GIVING UP RIGHT 
J WHAT CLAIMS IN AMENDED COMPLAINT WANT IDENTIFIED 
PS INDEMNIFICATION AND CONTRIBUTION 
J IS THAT ORDER YOU'RE PREPARING MR BISTLINE 
AB YES 
J ALL ON THE SAME PAGE 
PS THINK SO 
J SUBMIT THE ORDER, THE COURT WILL ENTER IT 
THAT HOUSEKEEPING WILL BE COMPLETE 
J MR BISTLINE WILL HAVE PRESERVED HIS RECORD FOR APPEAL 
HOW FAR OUT 
I PS 4 MONTHS, 120 DAYS 
DECEMBER THROUGH JANUARY 
J DON'T SEE AVAILABLE \TES IN DECE~11BER 
HOW MANY DATES 
LD 5 DAYS 
PS/AB 4DAYS 
J JANUARY 27 2014 AT 9 AM FOR 4 DAY JURY TRIAL 
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IF DOESN'T WORK CAN STIPULATE OR COME BACK TO COURT 
ANYTHING ELSE 
NO 
WE'LL GET OUT AMENDED NOTICE OF TRIAL SETTING 
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IDAHO SUPREME COURT 
CLERK OF THE COURTS 
(208) 334-22 tO 
FILE COPY 
HON. BARBARA A. BUCK.<\N.4.1"\J 
BONNER COUNTY COURTHOUSE 
215 S 1ST AVENUE 
SANDPOINT ID 83864 
ARTHUR MOONEY BISTLINE 
1423 N. GOVERNMENT WAY 
COEUR D'ALENE ID 83814 
V ALERlE LARSON 
PO BOX 788 
SPIRIT LAKE ID 83869 
MARIE SCOTT, CLERK 
Attn: DARANEE HUMRlCH 
BONNER COUNTY COURTHOUSE 
215 S FIRST AVE 
SANDPOINT ID 83864 
SUSAN MORRISON MOSS 
601 E. FRONT A VENUE, STE. 502 
COEUR D'ALENE ID 83814 
PETER JOHN SMITH, IV 
601 E. FRONT AVENUE, STE. 502 
COEUR D'ALENE ID 83814 
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IDAHO COURT OF APPEALS 
P.O. Box 83720 
BOISE, ID 83720«0 Oi 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
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JUDGE: 
CLERK: 
DIVISION: 
Plaintiff I Petitioner 
IN THE DISTRICT 
OF THE STATE OF 
BARBARA A. BUCHANAN 
NANCY TOWLER 
MISSYSECK 
DISTRICT 
OF THE DISTRICT 
IN AND FOR THE COUNTY OF BONNER 
CASE 563 
DATE: AUG 21, 2013 TIME: 0:15 
COURTROOM# 
VS KENNETH ETAL 
LARRY DAVIDSON 
SUBJECT OF nc, ... i"c::cr,n. MOTION IN LIMINE 
ARTHUR BISTLINE 
CHARGE 
INDEX SPEAKER PHASE OF CASE 
1021 J Calls Case 
Present: J LARRY DAVIDSON PRESENT; NO OTHER COUNSEL PRESENT 
J MOTION IN UMINE FILED BY EYER ASKING THE COURT TO ALLOW 
OF A WITNESS. DEFENDANTS HAVE NOT 1\:"rE/\ MR. 
DAVIDSON ON BEHALF OF PLAINTIFFS HAS APPEARED AND FILED AN 
OBJECTION. DEFENDANT HAVING FAILED TO APPEAR AND PURSUE THEIR 
MOTION, THEIR MOTION IS DENIED. 
: 1022 END 
I 
CASE NO. CV-2012-1563 DATE: AUG 21, 2013 
I 
I 
I 
..,...,_._,,,,..,,,_, STEVENS 
husband and wife, 
Plaintiffs, 
vs. 
KENNETH 
and 
NANCY FARRELL, husband 
STEVENS, 
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identities and are to 
determined, 
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Case No. CV 
DEFENDANTS' MOTION 
- 1 
17, 
to 
to appear at 
3. 
ORDER IN 2 
502 
Coeur d'Alene, Idaho 83814 
(208) 664-4125 
Attorney at Law 
101 4th A venue, Ste. 
ORDER 
83864 
263-8509 
correct 
INLIMINE-3 
DISTRICT COURT 
OF IDAHO, 
"'"'"'•-"-'A.I STEVENS and 
STEVENS, husband wife, 
vs. 
KENNETH EYER and ~, ~~~ 
...... .,,,.,, • .,. ..... and TIMOTHY 
FARRELL and NANCY FARRELL, 
and JOHN 
- 1. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NO: 
AMENDED 
to it is an 
matter. 
one 
a 
3. parties shall provide to statements or 
as requested 
,.., 13. .:, , 
Each counsel such 
settlement at so 
explored. 
6. parties are to to 
7. 
August, 3. 
ORDER -2. 
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l 
- 3. 
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V 
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arthurmooneybistline@me.com 
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vs. 
vs. 
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I am over 
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THIRD OF TIMOTHY FARRELL - l 
sworn. state 
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3. at to a 
4. 
5, my 111 matter. 
me 
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208-263-8509 
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No. 2256 
JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
CHARLES HOSACK 
BYRL CINNAMON 
ANN PHILLIPS 
DISTRICT 
CASE NO. 
DATE: 
CTRM 
CV-2012-1563 
10/23/2013 TIME: :30 PM 
RUSSELL STEVENS ET Al vs KENNETH EYER ET AL 
Plaintiff/ Petitioner 
Atty: LARRY DAVIDSON 
Defendant I Respondent 
ARTHUR BISTLINE 
MOTION FOR SUMMARY JUDGMENT SUBJECT OF PROCEEDINGS 
INDEX SPEAKER 
128 J 
J 
SM 
J 
SM 
J 
ISM 
1 
CASE 563 
PHASE OF CASE 
Calls Case 
Present: SUSAN MOSS; ARTHUR BISTLINE 
(IDENTIFIES CASE); WITH REGARD TO THE MOTION FOR SUMMARY 
JUDGMENT BY IDAHO FOREST GROUP, WHAT'S LEFT OF THIRD PARTY 
PLAINTIFF'S CLAIM AGAINST EYERS; COUNSEL PRESENT; MS MOSS? 
REPRESENTING IDAHO FOREST GROUP; WE ARE THIRD PARTY 
DEFENDANTS; IN NEGLIGENCE THIRD PARTY 
AGAINST IFG, VISIT TO PROPERTY EYERS CLAIMED IFG MARKED PROPERTY 
LINES FOR LOGGING; FIRST ISSUE, BODY"OF RULE; ECONOMIC LOSS RULE 
IN IDAHO; NEGLIGENCE ACTION PURELY MONETARY LOSS 
THIRD PARTY INJURY DOESN'T COUNT UNDER THIS SUMMARY 
JUDGMENT IS APPROPRIATE; DAMAGES ALLEGED IS ATTORNEY FEES 
MONEY DAMAGES FROM WHAT? 
IF THEY CLAIMED IN THEIR PRIMARY THAT THEY WOULD PASS ALONG 
TOUS 
VALUE OF TREES1JR ESTHETlCS, THAT WOULD BE MONEY JUDGMENT 
COLLECTED FROM EYERS 
YES; SHORT BRIEFING STRAIGHTFORWARD RULE; PAGES 9 AND 10 OF OUR j 
REPLY; IF IT PIGGYBACKS ON PHYSICAL INJURY, BUT NOT SOMEONE ELSE'S; 
EYERS ADMIT THERE WAS NO PHYSICAL INJURY HERE; THAT IS WHAT IS IN 
THEIR COMPLAINT; ISSUE WOULD BE ECONOMIC LOSS; PARASITIC LOSS 
EASIEST ONE TO GET RID OF; SECOND EXCEPTION WOULD ALLOW FOR 
ECONOMIC LOSS JF BETWEEN THIRD PARTIES; RARE EXCEPTION, WHEN 
RELIANCE IS INDUCED FROM DEFENDANT FROM PLAINTIFF; IF DUTY 
ASSUMED; ARMS LENG!H BIJ$tNE~S; DEAL;. WOULD REALLY BELIEVE 
EXPERTISE THERE AND SOME ACTIVE SOLICITATION OF BELIEF; IN CASE 
LAW I HAVE CITED AS HOLDING ONESELF AS EXPERT, REPRESENTING TO 
PUBLIC OF EXPERTISE~ NO REPRESENTATION TO PUBLIC THAT PROPERTY 
LINES NEED TO BE MARKED; THAT MARKETING PLACES INTO THREE OTHER 
CASES (CITES); HERE WE HAVE A GUY WHO CAME OUT, IFG PURCHASING 
LOGS FROM EYERS PROPERTY; NEVER ADVERTISED AS EXPERTS IN LINE 
j IDENTIFICATION; HE WAS KNOWN AS FORESTER, NOT SURVEYOR; HARD TO 
I BELIEVE RELIANCE FOR SOMEONE COMING TO PROPERTY FOR FIRST TIME 
I :sR~~~6~~~L~~eti~IN~O~~~~r~J~Jj~ffL~:~~to~~~~~~~~RNOT BE LICENSE IS REQUIRED; RECOGNIZED IN CASE LAW; GENERAL 
CONTRACTOR DEEMED EXPERT;"ARCHITECT WAS; CANNOT BE 
DEEMED ARENA EYERS WANT HIM 
DATE: 10/23/2013 
144 
150 SM 
J 
TO RETAIN PERSON THAT NEEDED TO MARK UNES; ~~,~~L-~ 
SHOWED PROPERTY LINE CLOSER TO ROAD THAN IT WAS; ADMITS LOOKED 
AT OF LINE TO SO WHEN HE WENT TO HIRE TO MARK, 
MARKED MR BEREND HIM WHAT TO IF 
DAMAGES ARE IN TERMS OF TO 
UNDERLYING TRANSACTION; IF PARTIES HAVE CONTRACT ARE STUCK TO 
CONTRACT REMEDIES; IF WHAT YOU ARE COMPLAINING ABOUT IS 
CONTRACT MA TIER, YOU ARE STUCK IN CONTRACT CONTRACT DOES 
NOT HAVE ANYTHING TO DO WITH MARKING LINES; HE SHOWED UP AND 
VOLUNTARILY UNDERTOOK TO SAY WHICH LINES NEEDED TO BE MARKED; 
ONE IS VOLUNTARY ASSUMED OTHER IS TORT DUTY; DIDN'T DEAL 
WITH MARKING PROPERTY LINl::S; WHEN YOU READ CASE LAW, LOST 
PROFITS, WITH THE WAY SOMETHING IS SUPPOSED TO BE PERFORMED; 
DRAINED ACCOUNT BECAUSE OF IFG ACTION; A DIFFERENT KIND OF 
PROPERTY; THINK WHAT WOULD BE ECONOMIC LOSS; (GIVES 
EXAMPLE); IF UNDERVALUED LOGS, COULD COME IN UNDER 
SCALING AND WAS NOT SCALING 
THAT WOULD BE ECONOMIC IN ONE HAS 
WITH OTHER; IF COURT . APPLY, MATTER OF LAW WHEN 
UNDERTAKE DUTY AND RELIES ON IT IS SPECIAL RELATIONSHIP; WOULD 
LICENSE FOR PROFESSIONAL; BUT DOESN'T SAY WHAT 
PROFESSIONAL IS; COULD BE ARGUABLY 
PROFESSIONAL; SPECIAL WAS HINTED AT; GO BACK TO 
SPECIAL RELATIONSHIP, FACTS OF EACH CASE DETERMINE; (READS 
LED HIM BELIEVE THAT HE DIDN'T NEED TO; NOT ECONOMIC 
LOSS; ASSISTED WITH LINE MARKING, ONE DIDN'T HAVE TO DO WITH 
OTHER; VOLUNTARY ASSUMPTION OF JURY WOULD HAVE TO 
DETERMINE tF RELA TlONSHIP EXISTS 
NO PROPERTY DAMAGE; USUALLY UNDER PRODUCT LIABILITY; ADDRESS 
WHAT WAS ISSUE; DOESN'T APPLY HERE; LAST FOOTNOTE IN OUR REPLY; 
SUBJECT OF OUR LITIGATION; NO AUTHORITY FOR DISINGENUOUS TO 
SAY NOT ECONOMIC LOSS; HAS TO BE PHYSICAL DAMAGE TO PLAINTIFF; 
EVERYTHING ECONOMIC; TO SAY ACCOUNT GOING DOWN, CHALLENGE TO 
SAY WHAT IT IS; OPEN AND SHUT !F NO DAMAGE, YOU DON'T 
RECOVER; NO SPECIAL RELATIONSHIP; PROFESSIONAL AND QUASI 
PROFESSIONAL TALKED ABOUT TOGETHER; MR FARRELL NEVER SAID 
ANYTHING ABOUT EVERYTHING NEEDED TO BE IDENTIFIED; IF 
RELIANCE'; wAs·fk1s·rr1ERE EXPERT1SE;-Ncn=Acrs 1N RECORD ro 
SUGGEST INDUCING RELIANCE; NO EXCEPTION THAT APPLIES HERE 
POLNT OUT I WAS WJNNER UPHOLDlNG RULE OF LAW FOR TIMBER 
COMPANY; CAME BACKTOHAUNT Mi=AS JUDGE; ALIVE 
AND WELL IN IDAHO; SEEMS TO BE IN EXPANDED 
I 
BROADER RULE; (COMMENTS IDAHO ECONOMIC LOSS 
SEEMS BE NEGLIGENCE ACTION; FOCUS ON SPECIAL 
THIRD PARTY PLAINTIFFS HAVE ALLEGED ASSUMED DUTY; MOVES INTO A 
DIFFERENT CATEGQ~Y,.AtfACT, CAUSES COURT LOOK AT 
RELATIONSHfP EXCEPTION; MOTION FROM THAT STANDPOINT; 
ISSUE; A 
202 
207 
CASE 
MAKING MONEY OFF TIMBER; THEN TURNING AROUND AND SAYING CAN'T 
SUE US FOR ANY DAMAGE BECAUSE WE DIDN'T HAVE ANYTHING TO DO 
WITH PARTY PROFIT OFF OMISSION THAT IS CREATING FLOW 
OF AT LEAST ARGUABLY YOU ARE IF YOU ASSUME FARRELL 
IS GOING TO SAY AND JURY DRAW INFERENCES THAT WHAT HE SAYS IS 
THERE IS SPECIAL IF AS MR BISTLINE IS 
AS HE SAYS IT IS, ENABLING BAD BEHAVIOR, CERTAINLY NOTHING I HAVE 
FOUND NOT AN AREA TO CREATE SPECIAL RELATIONSHIP; KIND OF 
WHERE YOU ARE PROFITING FROM OWN DIRECTION; IF YOU ARE 
TRYING TO INDUCE SOMEBODY TO DO SOMETHING; FIND THERE IS 
GENUINE ISSUES OF MATERIAL FACT; DOES APPLY; CONTRACT IS PART OF 
UNIQUE CIRCUMSTANCE; WITH REGARD SPECIAL RELATIONSHIP; 
WILL DENY MOTION FOR SUMMARY JUDGMENT; MR BISTLINE, PREPARE 
I WILL Ef"TE~ LET COMMENTS ON RECORD 
ESTABLISH . ···. 
END 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
RUSSELL 
Plaintiff/ Petitioner 
~'"URT THE FIRST JUDICIAL DISTRICT 
BARBARA BUCHANAN 
VALERIE LARSON 
LINDA OPPELT 
DISTRICT 
ETAL 
IN AND FOR THE COUNTY OF BONNER 
CASE NO. CV-2012-1563 
DATE: 12-4-13 TIME: 1 :30 A.M. 
COURTROOM 1 
vs KENNETH ETAL 
Defendant I Respondent 
LARRY DAVIDSON 
SUBJECT OF PROCEEDINGS 
Atty: ARTHUR 
DEFENDANT'S MOTION IN LIMINE 
PETER SMITH 
IFG'S MOTION FOR SEPARATE TRIAL FOR THIRD-PARTY CLAIM 
INDEX SPEAKER PHASE OF CASE 
11:30 J Calls Case 
Present: I LARRY DAVIDSON, ARTHUR BISTLINE, PETER SMITH, JOHN 
FINNEY 
JF GOING TO FILE A NOTICE OF ASSOCIATION WITH MR. DAVIDSON. 
J I HAVE READ YOUR PLEADINGS. 
MR. SMITH YOUR MOTION. 
PS SEE NO REASON IFG NEEDS TO BE AT TRIAL. CITES REASON'S. STEVENS V 
EYERS CASE IS TIMBER TRESPASS. IFG CAN NOT BE AN EMPTY CHAIR -
THEY WILL STATE WHAT THEY DID. ADDITIONAL BLAME BE PUT ON 
IFG. 
11 :34 AB I JOIN IN THIS MOTION. CITES REASONS. 
11 :38 J HOW DOES THAT EXPOSE YOUR CLIENTS TO RISK. 
LD MY CLIENTS HAVE BEEN DAMAGED BECAUSE OF THE TREES BEING CUT. 
BOTH OF THE PARTIES SHOULD BE PART OF THIS CASE. IFG IS INVOLVED -
TRESPASSED OR NOT. THE JURY NEEDS TO HEAR THAT. 
THERE IS A DISPUTE BETWEEN THE PARTIES. THE MOTION IN LIMINE 
WANTS TO CUT OUT THE INVOLVEMENT OF STEVENS AND IFG. 
BOTH MOTIONS SHOULD BE DENIED. 
11 :42 J DENY MOTION TO BIFURCATING. ALL PARTIES ARE INVOLVED. NO BENEFIT 
FROM THE COURTS PERSPECTIVE. 
TRIAL IN JANUARY. 
11 :43 LD PREVIOUS ORDER FOR ANOTHER ROUND OF MEDIATION. 
PS DON'T KNOW WHAT I AM MEDIATING. 
11:44 J YOU CAN MAKE THAT ARGUMENT WITH ANY CASE. "WHAT IFS" 
CASE TO REMAIN SET FOR TRIAL. 
I EXPECT ALL PARTIES TO MEDIATE. 
11 :46 END 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
RUSSELL 
VERBY 
CHARLOTTE CROUCH 
CHERIE MOORE 
DISTRICT 
et at 
CASE NO. CV-2012-0001563 
DATE: 01/22/2014 TIME: 3:15 PM 
CTRM: 
vs. KENNETH et al. 
Plaintiff/ Petitioner 
INDEX 
I 3:16 
3:22 
3:23 
CASE 
LARRY DAVIDSON ARTHUR BISTLINE 
PETER SMITH 
OF STATUS REGARDING TRIAL SETTING 
MOTION FOR RELIEF FROM PRETRIAL ORDER 
MOTION TO CONTINUE TRIAL 
SPEAKER PHASE OF CASE 
J Calls Case 
I Present: I AMY BISTLINE, JOHN FINNEY. LARRY DA !DSON PETER SMITH 
(BY TELEPHONE) 
J COUNSEL, WHAT'S LEFT TO DECIDE? 
JF THE-PLAINTIFFS' STEVENS HAVE SETTLED WITH EYER AND FERRELL- I HAVE 
COMPLETED A DEED OF TRUST AND WILL SEND A COPY TO BISTLINE - THERE IS 
JOINT MOTION BETWEEN THE DEFENDANT AND A THIRD PARTY 
IDAHO FOREST GROUP - THEY WANT TO WORK THAT THROUGH BEFORE ANY 
CLAIMS ON THIS CASE GO FORWARD TO TRIAL 
J THE ONLY THING REMAINING IS THE CLAIM WITH THE THIRD-PARTY DEFENDANT? 
JF CORRECT - THERE'S A SEPARATE CASE WITH EYER'S INSURANCE COMPANY -
THERE'S A DEC ACTION 
AB THAT'S ACCURATE-THERE'S A MOTION FOR SUMMARY JUDGMENT SET FOR 
FEBRUARY 19TH ON THAT DEC ACTION -ONCE THE RESULTS OF THAT IS KNOWN, 
THE PARTIES MIGHT BE ABLE TO SETTLE AFTER THAT 
J MR DAVIDSON, ARE YOU IN AGREEMENT? 
LD I AM IN AGREEMENT WITH EVERYTHING THAT'S BEEN STATED 
J MR SMITH? 
PS I BELIEVE IT'S ALL ACCURATE BUT I DON'T BELIEVE THERE HAS BEEN AN ACTION 
FILED AGAINST IDAHO FOREST GROUP -AFTER WE HAVE THE SUMMARY 
JUDGMENT MOTION FILED, IT WILL HAVE A BEARING ON THIS CASE 
J WHO WOULD LIKE TO PREPARE AN ORDER - WE COULD CONTINUE THIS 
AB I'll HAVE MR. BISTLINE DO IT 
J HAVE HIM CITE THE FACTS FOR WHICH THE CONTINUANCE WAS BASED 
AB MORE INFORMATION MAY BE KNOWN BY THE INSURANCE COMPANY 
' THANK YOU ALL J 
END 
CV-2012-0001563 DATE: 01/22/2014 of 
2 i4 ) 2 6 6 4 
vs. 
vs. 
the on 
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costs. 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
RUSSELL 
/ Petitioner 
COURT OF THE FIRST 
BARBARA BUCHANAN 
VAL .__r .. .::n..1•,,., 
LINDA OPPELT 
DISTRICT 
ETAL 
IN AND FOR THE 
CASE CV-2012-1563 
DATE: 4-9-14 TIME: 10:00 A.M. 
COURTROOM 
vs KENl',IETH ETAL 
LARRY DAVIDSON ARTHUR PETER SMITH 
SUBJECT OF CONFERENCE 
INDEX SPl=A.~CC? PHASE OF CASE 
10:01 J Calls Case 
Present: I LARRY DAVIDSON, ARTHUR BISTLINE LINDSEY SIMON FOR 
PETER SMITH BY PHONE 
J LARRY DAVIDSON FOR THE STEVENS. 
ARTHUR BISTLINE FOR EYERS 
LINDSEY SIMON FOR IDAHO FOREST GROUP. 
LD PLAINTIFF HAS SETTLED. 
NOW IDAHO FOREST GROUP V EYER THOUGHT THIS CASE IS HELD IN 
ABEYANCE UNTIL OTHER CASE IS RESOLVED 
J NEED TO MOVE CASE ALONG. 
AB SET THIS OUT A WHILE FOR TRIAL. 
LS SET FOR TRIAL SEPTEMBER IS NOT AVAILABLE. 
LD FARM BUREAU IS SET OUT TO MARCH 2015. 
J WILL TAKE A LOOK AT APRIL 2015 
10:05 OFF RECORD. 
10:08 RESUME 
J SET 4-27-15 AT 9:00 FOR 4 DAY JURY TRIAL. 
LD DO I HAVE TO BE PRESENT AT FURTHER COURT HEARINGS? 
AB NO 
J NO 
10:10 END 
CASE NO. CV-2012-1563 DATE: 4-9-14 
I 
I 
I 
I 
I 
I 
I 
I 
JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
BARBARA 
VAL LARSON 
LINDA OPPELT 
DISTRICT 
RUSSELL STEVENS 
Plaintiff i Petitioner 
LARRY DAVIDSON 
SUBJECT OF PROCEEDINGS 
INDEX SPEAKER 
CASE CV-201 
DATE: 3-18-15 
COURTROOM 
vs KENNETH 
ARTHUR 
PRETRIAL CONFERENCE 
PHASE OF CASE 
10:05 J Calls Case 
TIME: 
ETAL 
PETER SMITH 
Present: I ARTHUR BISTLINE PETER SMITH BY PHONE 
J SET A 4 DAY JURY TRIAL SET FOR APRIL. READY? 
AB PS WEARE READY 
J MAKE SURE YOU COMPLY WITH PRETRIAL ORDER. 
I ONE OF THE OLDEST CASES. ONE OTHER CASE IS OLDER. 
I WILL BE IN TOUCH WITH COUNSEL. 
10:07 END 
I 
I 
CASE NO. CV-2012-1563 DATE: 3-18-15 
I 
' 21. 
(208) 
(208) 665-7290 
ru.1hur@bistHnelaw.com 
6 
Attorney for Defendants/Third Party Plaintiffs 
i~ . 4255 
THE FIRST JUDICIAL 
IDAHO) IN AND FOR THE COUNTY OF BONNER 
RUSSELL 
husband and wife, 
vs. 
STEVENS, 
KENNETH EYER SALLY EYER. 
husband and TIMOTHY FARRELL and 
NANCY FAR.RELL husband and wife. and 
JOf.Il,..1 DOES 1-X, being persons and/or entities 
whose identities and liabilities al'e yet to be 
determined, 
Defendants, 
KENNETH EYER and EYER. 
husband and wife, 
Plaintiffs, 
vs. 
Third Party Defendant. 
fully advised the premises, it is tpefeupon 
Case No. CV12-l563 
ORDER RELIEF SECOND AMENDED NOTICE OF 
G 
I' 
I 
I 
ifo. 55 
on 5, 
5. 
CLERK'S CERTIFICATE OF SERVICE 
on the ~· '-' .'-'-. _ day a 
correct 
to 
Peter J. Smith IV [ ] Regular mail 
Smith + Malek [ ] Certified mail 
Ironwood 3 [ ] Overnight 
d'Alene, Facsimile (208) 18 
[ ] Hand Delivered 
[ ] Regular 
[ J Certified mail 
Overnight 
Facsimile (208) 
[ ) Hand Delivered 
-2 
JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
BARBARA A. 
VAL LARSON 
MISSY 
DISTRICT 
CASE 563 
DATE: APR 2015 TIME: 9:00 AM 
COURTROOM# 3, 5 AND 1 
KENNETH EYER AND 
AND WIFE, 
Plaintiff Petitioner 
HUSBAND VS iDAHO FOREST GROUP, LLC 
Defendant I 
ARTHUR BISTLINE 
SUBJECT OF PROCEEDINGS 
Atty: PETER SMITH 
JURY TRIAL - DAY ONE 
INDEX SPEAKER PHASE OF CASE 
853 J Calls Case 
Present: I ARTHUR BISTLINE FOR PLAINTIFFS; PETER SMITH FOR 
DEFENDANT WITH JEFF SERENO FROM IDAHO FOREST GROUP 
ON THE RECORD IN COUR I t(OOivi 1 OUTSIDE THE PRESENCE OF THE JURY 
PANEL 
J I BELIEVE WE HAVE A STIPULATION THE PARTIES WISH TO PUT ON THE 
RECORD. 
AB WITNESSES TO NOT MAKE ANY REFERENCE THAT PARTIES MADE CLAIM TO 
INSURANCE COMPANIES FOR CLAIMS. EXPLAINS. 
PS I AGREE YOUR HONOR. 
J ALL RIGHT. ANYTHING ELSE 
ATIYS NO 
J WE'LL GO OFF THE RECORD. 
854 OFF THE RECORD 
902 BACK ON THE RECORD IN COURTROOM 3 IN THE PRESENCE OF THE JURY 
PANEL 
J INTRODUCTION OF CASE. 
ATIYS READY TO PROCEED 
J ANY CHALLENGES TO THE PANEL 
ATTYS NO 
J WE WILL NOW HAVE ALL OF YOU SWORN IN AS JURORS OF THIS TRIAL 
SWORN OATH FOR QUESTIONING JURORS ON VOIR DIRE 
J INTRODUCTION OF STAFF 
J INTRODUCTION OF PARTIES, COUNSEL AND BRIEF OUTLINE OF A CIVIL CASE 
J EXPLAINS VOIR DIRE- MY QUESTIONS WILL BE FOR THE FIRST 24 SEATS. 
EXPLAINS BALANCE OF PANEL LISTENING TO QUESTIONS. 
908 J JUDGE'S VOIR DIRE OF JURY PANEL 
J PROBABLY BE DIFFICULT TO BE IMPARTIAL 
JUROR YES. 
910 J I WILL EXCUSE BRUCE TREJOS. 
NEXT JUROR IS MIKE POSTICH #25 
J CONTINUES 
JUROR I WORK FOR IFG 
J I THINK I SHOULD EXCUSE FOR CAUSE. 
CASE CV-2012-1563 DATE: APR 2015 
NEXT JUROR MARK ASHLEY #26 
J CONTINUES VOIR DIRE 
J IDENTIFICATION OF POTENTIAL WITNESSES 
AB TIM FERRELL BILL NORTON JIM KADNUM MIKE HAUG; 
J CONTINUES VOIR DIRE 
917 J EXCUSE RICHARD MAURER 
NEXT JUROR ELIZABETH STODDART 
J I VOIR DIRE NEW JUROR 
J CONTINUES VOIR DIRE 
J MR. SMITH 
PS WITNESS, MIKE GUTTERRUD 
J CONTINUES VOIR DIRE 
J THOSE ARE ALL OF MY QUESTIONS. WE WILL GIVE MY COURT REPORTER 
JUST A MOMENT TO MOVE SO SHE CAN HEAR BETIER AT THIS POINT OF 
VOIR DIRE. 
J OKAY. GO AHEAD MR BISTLINE 
923 AB VOIR DIRE OF JURY PANEL ALL RIGHT, I'll PASS THIS JURY FOR CAUSE 
YOUR HONOR 
J THANK YOU. MR SMITH 
924 PS VOIR DIRE OF JURY PANEL YOUR HONOR, I WILL PASS THIS PANEL FOR 
CAUSE. 
J THAT MEANS WE HAVE THE PASSED FIRST 23 FOR CAUSE I CAN'T EXCUSE 
ALL OF YOU JUST YET. 
J EXPLAINS PEREMPTORY PROCESS. 
J ADMONISHES JURY TO NOT DISCUSS CASE DURING BREAK 
936 OFF THE RECORD IN COURTROOM 3 
937 BACK ON THE RECORD IN COURTROOM 5 
PEREMPTORIES. 
947 OFF THE RECORD IN COURTROOM 5 
949 BACK ON THE RECORD IN COURTROOM 3 IN THE PRESENCE OF JURY 
PANEL 
J YOU MAY ALL HAVE A SEAT. I Will NOW ANNOUNCE OUR JURY PANEL OF 13. 
J CALLS JURY PANEL OF 13 
CASEY MCINEll Y 
JEANETTE WALLACE 
DAVID FOX 
I 
BRUCE HILLER 
EDDIE ROBERTS 
DAVID SMITH 
DAVID PEMBERTON 
I JAMES HILL SINGER COATS 
r 
JACK HOODENPYLE 
GREGG SCHULTZ 
MARK ASHLEY 
STEVEN FLESHER 
952 J EXCUSES BALANCE OF JURY PANEL 
COMMISH THEY ARE DONE WITH THEIR SERVICE YOUR HONOR THEY DO NOT NEED 
I TO CALL IN. 
SWORN OATH FOR JURY 
954 OFF THE RECORD IN COURTROOM 3 
1006 BACK ON THE RECORD IN COURTROOM 1 
J l'M GOING TO BRING THE JURY BACK IN; WANT TO ASK COUNSEL IF THERE 
IS ANY OBJECTION THE COURT REPORTER THE 
READING OF THE OPENING JURY INSTRUCi'IONS 
CASE NO. CV-2012-1563 DA TE: APR 2015 
ATTYS NO 
J ANYTHING 
PS MOTION TO Exr.1 UDE WITNESSES 
AB EXPLAINS MR STEVENS R~l'\~AINING NO CONTEXT JUST BACKGROUND IF 
re: 11::K DOESN'T OBJECT 
PS NO. EXPLAINS 
J THE WITNESSES MAY REMAIN FOR OPENING BUT THEN MUST REMAIN IN 
HALLWAY AND NOT DISCUSS THE CASE. EXPLAINS. 
PARTIES DISCUSSION ON PEOPLE IN COURTROOM WHO ARE AND ARE NOT I WITNESSES AND WHO CAN REMAIN. 
J OKAY. I 
BAILIFF PLEASE RISE FOR THE JURY 
J THANK YOU ALL; PLEASE BE SEATED. I 
1010 J I WE ARE GOING TO HAND OUT NOTEBOOKS THAT HAVE THE COURT'S INITIAL 
JURY INSTRUCTIONS. WE FIND IT'S EASIER FOR YOU TO READ ALONG. 
1011 J INTRODUCTORY JURY INSTRUCTIONS 
J THOSE ARE MY INITIAL INSTRUCTIONS. WE WANT YOU TO BE 
SO IF YOU HAVE ANY PLEASE LET US KNOW. IF 
YOU NEED A BREAK LET US KNOW AND WE CAN TAKE ONE. 
J MR. BISTLINE, ARE YOU READY 
AB 1AM 
J WE WILL START WITH MR. BISTLINE WHO REPRESENTS THE INTIFFS, IN 
HIS OPENING STATEMENT. 
1024 AB OPENING STATEMENT 
J THANK YOU MR BISTLINE. MR. SMI I H 
PS DEFENSE'S OPENING STATEMENT 
J THANK YOU. WE WILL GIVE YOU YOUR NOTE PAPER AND PENCILS. 
J WITNESSES HAVE BEEN EXCLUDED. MR. EICH IS FIRST WITNESS. MR. 
FARREL YOU WILL NEED TO BE IN THE HALL 
AB CALL MR. EICH 
1046 SWORN JEFF EICH 
AB DIRECT 
JE RESIDED IN BONNER COUNTY 54 YEARS. WESTMOND ROAD. KNOW 
RUSSELL AND LAURA STEVENS. I NEEDED TO GET EASEMENT ACCESS 
FROM THEM ON PROPERTY I OWNED THAT LAND LOCKED. DEAL FOR 
THAT ACCESS WAS I HAD TO GIVE THEM 20 ACRES. THIS IS THE SAME 
PROPERTY THAT WAS TRESPASSED ON. I HAVE BEEN BACK TO THE 
PROPERTY SINCE THEN AND SEEN WHERE THE TREES IN QUESTION WERE 
CUT. 
JE DID REACH A DEAL WITH STEVENS. GIVE THEM 20 ACRES AND THEN LOG IT. 
I NO RESTRICTIONS AT FIRST, THAT CAME LATER. HE APPROACHED ME AND 
ASKED THAT WE LEAVE MORE. I THINK HE WAS TALKING THOSE TREES AND 
OTHERS. THAT WAS A LONG TIME AGO. MAY HAVE MENTIONED HE WANTED 
A VISUAL BARRIER I CAN'T SAY WHAT MY RESPONSE WAS, l'M IN COURT. 
THAT WAS NOT THE AGREEMENT WE STARTED WITH. HE HAD ME OVER A 
BARREL NOT EVERYTHING WAS SIGNED. EVENTUALLY WE GAVE IT TO HIM. 
I HE WANTED CERTAIN TREES LEFT OFF THE ENTIRE 20. HE CAME UP AND SHOWED US TREES, THAT WAS A LONG TIME AGO AND I DON'T 
WHICH ONES. IT WOULD HAVE BEEN ON THE SOUTH END OF THE I I PROPERTY, THE ROAD. MORE so THAN THE ONES BELOW THE 
ROAD. I DON'T RECALL IF HE SAID HE WAS KEEPING THEM FOR 
MARKETABLE TIMBER 
AB NO FURTHER QUESTIONS 
PS CROSS 
1053 JE I DON'T HAVE ANY INFORMATION ABOUT MR. BEREND. 
PS NO FURTHER QUESTIONS 
J YOU MAY BE EXCUSED. 
CASE NO. CV-2012-1563 DATE: APR 5 3 
KE 
KE 
KE 
KE 
KE 
11 AB 
PS 
KE 
PS 
KE 
DIRECT 
LIVE AT OLD LIVED THERE ABOUT 30 YEARS. 2009 DECIDED 
TO LOG 33. 7 SALLY HAD BEEN DIAGNOSED 
WITH WE KNEW IT ALL AND 
BE EXPENSIVE. NEEDED TO LOG. TIM FARRELL MY SON IN LAW LIVED 
HE ME IN THE PROCESS. TIM CALLED IFG. I NEVER 
I 
CALLED THEM OR WITH THEM. NEVER SPOKE WITH ANY THE 
DID AT SOME POINT PROPERTY WAS BEING LOGGED 
AND THEN NETTED $6,460. REMEMBER THAT BECAUSE IT WAS 
ON OUR TAX RETURN. DURING THIS NEVER HEARD ABOUT A TRESPASS. 
FIRST TIME I HEARD IT WAS 2 YEARS LATER. NEVER MET RUSS 
STEVENS. HE CAME TO MY DOOR WAVING A BILL FOR $7000 FOR TREES WE 
TOOK ON HIS PROPERTY. WE STILL HAVE THE MAP THAT JEFF USED. 
ABOUT A YEAR LATER WE RECEIVED LETTER FROM STEVENS AITORNEY, 
MR DAVIDSON. ACCUSED ME OF PULLING UP SURVEY STAKES TO 
DELIBERATELY STEAL TREES. LETTER SAID IF WE DIDN'T COME UP WITH 
THE CHECK THEN THE SHERIFF WAS COMING OUT TO AUCTION OFF OUR 
HOUSE. YOU WOULD HAVE TO GO ACROSS THE ROAD TO TRESPASS 
I FIRST TRIED TO VERIFY JEFF'S MAP. WITH ARIAL VIEW YOU COULD 
ESTABLISH MARKERS AND THEN MEASURING. I GOT A LINE TOUCHING THE 
ROAD. I CALLED LARRY DAVIDSON TO DISCUSS THIS, BUT HE REFUSED TO 
SEE ME. HE SAID HE HAD TWO SURVEYS PROVING THIS. WHEN I CHECKED I 
FOUND OUT HE WASN'T TELLING THE TRUTH BECAUSE THOSE ARE 
RECORDED. 
CALLED AND HAD HIM COME TO THE LINES. THE LINE 
WAS NOT BY THE ROAD, BUT BELOW THE ROAD BY ABOUT 20 FEET. THAT 
WAS THE TIME I REALIZED WE MAY HAVE A PROBLEM. NOW WE HAD 
TO GET HAD A GUY FROM WELCH ENGINEERING TO SURVEY THE 
EXACT SAID THEY COULD PUNCH THE LINE FOR $3000; COST US $125 
TO COME OUT AND TELL THAT. HAD TO DO IT THOUGH. HAD TO HAVE IT 
DONE. 
HAD RUSS STEVENS SPRAY PAINT THE STUMPS HE WAS TALKING ABOUT. 
THERE WAS A BUT LOOKS LIKE THERE WAS ONLY ABOUT 10 12 
AND NOT 16. THAT'S WHEN JEFF CALLED IFG. 
AFTER A COUPLE OF MEDIATIONS WE AITEMPTED TO WITH 
STEVENS. THEN I BASICALLY GOT SUED BY HIM. ASKED YOU TO HELP GET 
RID OF THIS SUIT; BUT YOU COULDN'T AND SO WE HAD TO GO TO TRIAL 
THIS COST US A LOT OF MONEY. WENT INTO A MEDIATION. YOU AND I WERE 
THERE. TIM WAS THERE. AGREED TO PAY MR STEVENS $50,000 TO GET RID 
OF HIS CLAIM. HE WOULDN'T GET IT UNTIL WE WERE BOTH COME 
OUT OF OUR ESTATE, BUT WOULD ACCUMULATE $200 A MONTH UNTIL 
THEN. I THOUGHT RUSS WAS TO GET THE FULL $50,000. I THOUGHT THE 
AMOUNT HE WANTED WAS RIDICULOUS. HE SPECIFIED HE WANTED THOSE 
TREES LEFT AND DANGER OF JURY BELIEVING THAT AND REPLACING 
THOSE TREES AND 3X THE DAMAGES; THAT WAS A HUGE AND RIDICULOUS 
THREAT. SETTLEMENT DOESN'T AFFECT US UNTIL WE ARE DEAD. WE DIDN'T 
HAVE TO COME UP WITH NOW, BUT IT WAS UNFAIR AT LEAST WE 
DIDN'T HAVE TO BORROW THE MONEY. 
, NOTHING FURTHER. 
IS IT MR. OR DOCTOR 
DOCTOR. THANK YOU. 
CROSS 
I I NEVER MET JEFF BEREND. DIDN'T MEET WITH IDAHO FORREST GROUP. TIM 
I FARRELL WAS OVERSEEING EVERYTHING ON OUR BEHALF. DIDN'T GO OUT WHEN THE LOGGERS WERE LIVED ON PROPERTY FOR 30+ 
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563 
BORED IN A BOULDER. 
STAKES WERE PLACED. WAS AT THE ITSELF BUT 
NEVER BEEN UP THERE AND SEEN THEM. ON THE SURVEY THERE WAS 
NOTHING MARKING THE NORTH CORNER CONTACTED IFG ABOUT THE TIME 
WHEN A MISTAKEN REALLY HAD BEEN MADE. JEFF'S MAP IS DATED 1997. WE 
SAVED A COPY. IT WHAT WE BELIEVED WAS OUR LINE. 
CONTINUES CROSS 
NOTHING FURTHER. 
RE-DIRECT 
I STILL DON'T KNOW WHERE THE NORTH BOUNDARY IS. YOU STILL 
TAKE THE MAP UP THERE AND CAN'T FIND IT OFF THE MAP. 
NOTHING FURTHER. 
YOU MAY STEP DOWN. 
CALL TIM FARRELL 
TIM FARRELL 
DIRECT 
RESIDE OLD SAWMILL ROAD; DIFFERENT HOUSE THAN IN-LAWS. ABOUT 1 
YARDS AWAY. IN 20091 WAS RESIDING WITH THEM. AT THAT TIME THE IDEA 
CAME UP TO CUT SOME TIMBER SALLY WAS GOING THROUGH SOME 
CHEMO AND THEY NEEDED EXTRA MONEY. WE DISCUSSED TAKING SOME 
TREES OFF WITH KEN. I WOULD ASSIST. I 
IFG TO SEE IF THEY WOULD COME LOOK AT AND 
EVALUATE WHAT WAS THE LADY I FIRST SPOKE TO GAVE ME JEFF 
BEREND'S NAME, THE FORRESTER I THINK I TALKED TO HIM AT THAT TIME. 
. HE IN. ASKED IF HE COULD COME OUT; PROPERTY FOR 
TIMBER ASKED IF HE KNEW SOME GOOD LOGGERS HE TRUSTED. HE SAID 
HE WOULD HE KNEW SOMEONE THAT HE WITH 
A BIT. I THINK HE MENTIONED BILL NORTON AT THAT TIME I THINK IT 
WAS WITHIN A DAY OR HE CAME OUT. I WAS THERE. HE WAS ALONE. I 
CAME OUT OF THE HOUSE AND WALKED UP ALONE 
HE GAVE ME A OF THE PROPERTY; TOLD HIM THE ONLY CORNER WE 
KNEW OF WAS THE NORTHEAST CORNER THAT WAS MARKED AND FIXED. 
WE WALKED UP TO THAT CORNER WE TOOK OUR TIME, WALKED AN OLD 
LOGGING AND THEN UP AN OLD WASH. WE LOOKED OFF TOWARDS 
WEST AND LOOKED AT CLIFF. HE SAID WE COULD STAY WEST OF THE CUFF. 
WALKED UP NORTHEAST CORNER HE BENT DOWN AND READ THE PIN. 
LOOKED OFF TO THE EAST CAN'T SEE THAT CORNER BECAUSE OF THE 
CLIFF AND A LOT OF TREES. SORRY, I MEANT WEST, NOT EAST WE BACK 
TRACKED AND GOT UP TO WHERE THE PRQPERTY LINE ON THIS MAP MET 
THE ROAD. ROAD KINDA SLUFFED. HE CLIMBED THE HILL, TURNED AROUND 
AND LOOKED AT MAP. HE SAID AS LONG AS WE STAY ON THAT SIDE, WE 
SHOULD BE FINE ON THE NORTH SIDE. HE DIDN'T THINK WE NEEDED ANY 
LINES ON THAT PORTION. HE SAID HE HAD DONE IT FOR PREVIOUS 
LANDOWNERS AND THAT PART OF HIS JOB WAS TO HELP 
LANDOWNERS IN GENERAL OR LINES IF THEY NEED TO BE FLAGGED. 
WHEN HE WAS UP ON THE ROAD LOOKING DOWN, HAD MAP IN FRONT OF 
HIM; HE LOOKED EAST AND WEST; AND DIDN'T FEEL WE NEEDED LINES 
BECAUSE IF STAYED ON THAT SIDE OF THE LINE WE SHOULD BE FINE 
HANDED EXHIBIT B. LOOKS LIKE IT SHOWS PROPERTY BORDERS. THAT'S 
THE ROAD I WAS REFERRING SEE NOTATION OF PATH WHERE WE 
WALKED. WE DIDN'T START THERE WE STARTED AT THE BOTTOM, AND WE 
SWOOP HE SHOWS. THE MAP HE HAD SHOWS THE 
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THE SOUTHWEST THERE 
THAT THE FENCE LINE WAS ON KENNY'S 
WALKED ALL THE UP TO THE OF THE ROAD 
TO ADMIT IFG EXHIBIT B 
NO OBJECTION 
DEFENDANT'S EXHIBIT B IS ADMITTED 
WHEN I FINISHED WITH JEFF, HE SAID HE WAS GOING TO THE 
ENTIRE LINE. HE CAME BACK AND SAID HE WASN'T TOO HE WANTED 
TO BRING IN MIKE HE SHOWED UP. I WAS IN MY ROOM AND I 
LOOKED OUT THE WINDOW AND MIKE HE PULL UP TO THE WEST AREA LINE. 
I MET THE LOGGER. HE SHOWED UP WITH JEFF. ALL THREE OF US 
FOLLOWED THE SAME PATH JEFF AND I WENT UP. WE SWOOPED BACK 
AROUND AND BILL SAID AS LONG AS WE STAY THIS SIDE OF THE ROAD WE 
SHOULD BE GOOD. FELT THEY HAD IT UNDER CONTROL AND THEM I 
WAS HEADING BACK TO THE HOUSE. I WOULD HAVE TO GUESS BUT I THINK 
THE LINE WAS IN. 
IF ! HAD NEVER MET 
OBJECTION - SPECULATION 
SUSTAIN - IT DOES CALL 
KENNY NEVER HIRED ME. I UNDERSTOOD IT WAS IMPORTANT TO KNOW 
PROPERTY LINES, THAT IS WHY I CALLED JEFF. IF JEFF HAD NOT DONE IT, 
WE WOULD HAVE HIRED SOMEONE TO DO IT. HOW CAN YOU TAKE TREES IF 
YOU DON'T KNOW WHERE PROPERTY LINES ARE. WE DIDN'T NEED TO HIRE 
JEFF HAD DETERMINED THAT EAST SIDE DIDN'T NEED AUNE; THE 
NORTH DIDN'T NEED ONE BECAUSE OF THE ROAD; THE SIDE HE WAS 
SOMEONE IN TO MARK THAT LINE. 
LOGGING THEN STARTED. I WALK PART WAY UP TO THE LANDING 
AND THINGS OUT ONCE IN A WHILE. JEFF AND I FIRST DISCUSSED 
THE 20 FOOT SPACING BETWEEN THE TREES; WHEN LOGGER SHOWED UP 
WE SAID 20 FOOT BETWEEN THE TREES. 
THE LOGGERS CAME DOWN TO THE HOUSE AND SAID THERE A MAN UP I THERE AND SAID WE ARE ON HIS PROPERTY AND PISSED OFF. SAID THEY 
WERE DOWN BELOW THE ROAD. BILL NORTON THE LOGGER SAID HE 
WASN'T GOING TO BE UP THERE. PRIOR TO 2009, I HAD WALKED THE 
PROPERTY, KNEW WHERE THE NE PIN WAS, BUT I DON'T KNOW THAT ANY 
OF US KNEW WHERE THE EXACT LINES WERE. 
KENNY SAID HE ONLY KNEW ABOUT THE PIN. I WALKED UP THERE AND 
FOUND IT WITH WRITING ON IT. THIS WAS BEFORE THE LOGGING. NO 
FLAGGING COME OFF THE PIN. WHEN I FIRST WENT UP THERE AND GO 
UP A LITTLE WASH, THERE WAS A PINK FLAG 50 FEET FROM THE CORNER 
ON THE GROUND AND VERY AS I GOT TO THE CORNER, THERE WAS A 
TINY PIECE, ONLY THE KNOT, ON A LIMB. FROM THERE YOU COULD TELL 
ANY DIRECTION BECAUSE SO THICK WITH BRUSH. 
MR. STEVENS CAME KNOCKING ON OUR DOOR AND DEMANDED ALMOST 
$8000. KENNY AND I SHOWED HIM THE MAP BERENDS GAVE US. HE KEPT 
SAYING HE WANTED THIS AND THAT. KENNY TOLD HIM HE NEEDED TO GET 
HIS FACTS STRAIGHT BEFORE ACCUSING PEOPLE. AT THAT TIME WE STILL 
DIDN'T THINK THERE HAD BEEN A TRESPASS. I WAS GOING TO LET MR. 
STEVENS PROVE IT. DIDN'T MAKE ANY SENSE TO US. 
LAWSUIT WAS FILED. I WAS NAMED IN IT. I WAS PRESENT FOR THE $50,000 
SETTLEMENT. FROM WHAT I REMEMBER, THE ATTORNEY GOT ALL BUT 
$15,000. MR. STEVENS GOT THE $15,000. BETWEEN YOU AND THE MEDIATOR 
AND All THE LANGUAGE I WASN'T 100% AND NOT TOO HAPPY BE THERE. 
NOTHING FURTHER. 
DATE: APR 5 
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ALL RISE FOR THE JURY 
COURT WILL BE IN RECESS 
OFFTHERECORDFORLUNCH 
BACK ON THE RECORD 
JURY IS BACK IN THE COURTROOM. MR. FARRELL WILL HAVE YOU TAKE THE 
WITNESS STAND. YOU ARE STILL UNDER OATH. READY TO CROSS 
CROSS 
I CALLED IFG ABOUT FORESTING THE TREES. WORKED WITH A GUY FOR A 
FEW WEEKS, BUT MY MAIN JOB WAS TO TRACK DOWN NEW J 
IN 1991 I WAS WORKING FOR SEAN MONTE LOGGING. I HELPED THE I 
FORRESTER DOING FOR A COUPLE OF WEEKS. MY MAIN JOB WAS TO 
GO EVERYWHERE TO FIND NEW TIMBER PROSPECTS. WHEN I FIRST MET 
WITH IT WAS JUST THE TWO OF US. WENT TO NORTHEAST CORNER. 
NEXT MEETING WAS ME, JEFF AND BILL NORTON. BEFORE LOGGING 
STARTED I A FEW PINK RIBBONS. A LITTLE PIECE ON GROUND AND 
A LITTLE KNOT ON A BUSH. WE DIDN'T WALK THE ENTIRE PROPERTY LINE 
YOU WOULD HAVE JUMP OFF A CUFF. I DIDN'T EVER WALK THE ENTIRE 
NORTH BOUNDARY. WE BOTH TOLD THE EYERS THE SPACING OF TREES. I 
WAS PRESENT WHEN RUSS STEVENS MADE $7000 OFFER. WHEN LOGGING 
I CONTACTED BY LOGGER THAT NEIGHBOR SAID WE WERE 
OVER THE LINE. I DIDN'T TELL KENNY BECAUSE BOTH THE LOGGER AND 
WERE CONVINCED WHERE THE LINES WERE FROM WHERE JEFF HAD 
SHOWED US. I DON'T RECALL 
THE LOGGER CAME TO ME; I WALKED UP TO LANDING; AND THEY SAID THIS 
GUY WAS IRA TE AND ON THEIR PROPERTY. THERE IS A FENCE ON 
WESTERN BOUNDARY. I WAS TOLD IT WAS 4-5 FEET ON THE EYER 
PROPERTY. I TOLD JEFF I DIDN'T KNOW WHERE THE WESTERN BOUNDARY 
WAS. 
NOTHING FURTHER. 
YOU MAY STEP DOWN 
GOING TO BE CALLED AGAIN 
i NEED TO HEAR FROM JEFF BERENDS. 
WILL HAVE TO HAVE YOU WAIT IN THE HALL 
IS MR. NORTON AROUND 
HE IS IN THE PARKING LOT 
WILL TAKE A BREAK IN PLACE 
OFF THE RECORD 
BACK ON THE RECORD 
DEL A. NORTON 
DIRECT 
SELF EMPLOYED LOGGER, SINCE 1998. RECALL THIS PROPERTY WE ARE 
HERE ABOUT TODAY. I A CALL FROM JEFF BEREND. EITHER MR. 
EYER OR MR. FARRELL HAD CALLED HIM AND ASKED HIM TO LOOK AT 
. TIMBER OR SOMETHING LIKE THAT. I WAS ASKED TO GO OUT AND TALK TO 
MR. EYER OR MR. FARRELL TO SEE IF A JOB COULD BE PUT TOGETHER. 
I WENT OUT AND MET WITH TIM. TIM SUGGESTED TO START LOGGING. OH, 
WE FIRST SHOOK HANDS AND THEN WALKED THE PROPERTY LINES. IT WAS 
I HIS SUGGESTION TO DO WE WERE DISCUSSING LOGGING. I WAS 
ASKING HIM HOW HE WANTED IT MONEY PURPOSES, LOOK, WHAT. 
WE WALKED THE PROPERTY LINES AT THAT TIME. WE WERE ON SOUTH END 
MOSTLY. THEN AND THEN 
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THAT HAD 
LINE ON 
THAT WAS 
THEN ON 
IT 
THE I SAID DIDN'T THINK YOU COULD GET ANY TIMBER 
OUT OF IT. BIG ROCK SAID YOU WOULD NEED A HELICOPTER. 
PROPERTY WAS BROKEN UP AS THAT I DIDN'T THINK I HAD THE 
EQUIPMENT TO DO IT. 
TRAVELED NORTH PART OF PROPERTY. MR. BEREND WAS NOT WITH US 
AT THIS MEETING. HE CAME OUT TO THE PROPERTY ON TWO 
ONCE TO SEE HOW THE JOB WAS GOING; LOOK AT THE OF THE 
LOGS. THIS WAS AFTER THE STARTED. WHEN WE GOT TO THE 
NE CORNER LOCATED AND IF YOU TURNED WEST YOU COULD LINE 
IT UP WITH THE ROAD AND HE SAID IT WAS THE NORTH LINE. YOU LOOK 
AT A MAP, THERE LOOKS LIKE THERE IS A JOG IN THE NE CORNER, BUT PIN 
IS UP ON A ROCK PEDESTAL ITS BEEN A LOT OF YEARS SINCE l'VE BEEN UP 
THERE. LOOKING AT IT, IT MADE SENSE. HE SAID THE ROAD WAS THE 
PROPERTY LINE. HE DIDN'T SAY TO STAY BELOW THE ROAD, HE SAID THE 
ROAD WAS THE PROPERTY LINE. WE USED THE ROAD ITSELF AS A 
BOUNDARY LINE. 
TIM DIDN'T SAY HE WAS TROUBLE MARKING OR FINDING THE 
PROPERTY I DON'T RECALL IF I SAID THAT IT WAS IMPORTANT FOR 
THE LINES TO BE MARKED. FLAGGING FOR LOGGING IS USUALLY RED. 
DIDN'T SEE ANY ON NORTH LINE. WE NOW THE 
LINE. IF IT HAD BEEN FLAGGED, ABSOLUTELY NOT WOULD WE HAVE 
CROSSED IT. 
DURING LOGGING FIRST I HEARD WE CROSSED THE LINE WAS 
EITHER 2/3 THE JOB OR TOWARDS THE END. IT'S BEEN SOME 
TIME. WAS AT THE BEGINNING OF THE JOB. I WAS IN THE CENTER OF 
THE PROPERTY; PROCESSING, MAKING LOGS. THE FELLA I HAD WITH ME 
WAS SAWING. HE WALKED TOWARD ME AND SAID WE HAVE A PROBLEM. 
SAID LANDOWNER NEXT TO THIS SAYS WE ARE ON HIS PROPERTY. I SAID 
WE NEED TO GO GET TIM AND FIND OUT. NATHAN WENT GOT TIM. TIME 
CAME UP AND SAID DON'T WORRY ABOUT THIS, THE GUY IS CRAZY. I SAID I 
DON'T DO BUSINESS LIKE THIS, SO WE DIDN'T GO BACK TOWARDS THAT 
AREA AGAIN. FELT VERY UNCOMFORTABLE. 
NOTHING FURTHER 
CROSS 
TIM TOLD ME ROAD WAS NORTH BOUNDARY LINE. JEFF WAS NOT PRESENT. 
JEFF WAS NEVER PRESENT WHEN I MET WITH TIM. 
NOTHING FURTHER. 
YOU ARE FREE TO GO 
CALL RUSSELL STEVENS 
RUSSELL STEVENS 
DIRECT 
1 I KNOW THE EYERS. HAD A LAWSUIT WITH THEM REGARDING THIS TIMBER 
TRESPASS. THE TREES THAT WERE REMOVED, I ASKED FOR REPLACEMENT 
COST. THE REASON THEY WERE THERE WAS FOR A BARRIER. THE BARRIER 
HAD TO BE REPLACED. I GOT THAT PROPERTY FROM JEFF EICH AS A DEAL 
WITH EASEMENT ACROSS MY AND I GOT THE ACRES. 
AGREEMENT WAS HE GOT TO LOG THE PROPERTY. I PUT MY FOOT DOWN 
AND SAID THAT THESE TREES IN THE GENERAL AREA OF WHERE I WANTED 
TO BUILD A HOUSE AND SAID I DIDN'T WANT BE ABLE TO LOOK RIGHT 
DOWN INTO THE NEXT PROPERTY. 
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CASE CV-2012-1563 
YOU ARE FREE TO GO. 
CALL JEFF BEREND 
I JEFF BEREND 
DIRECT 
WORK FOR FORREST GROUP. FIRST INTERACTION WAS WITH TIM 
FARRELL ON THE FOR VALUE OF TIMBER ON THE PROPERTY. TOLD 
HIM COULD MAKE IT IN COUPLE DAYS. HE ME AROUND THE 
. PROPERTY. WE DIDN'T DISCUSS MARKING ANY THE PROPERTY LINES. 
MR. FARRELL ONLY HAD A QUESTION ON THE WESTERN PROPERTY LINE. i 
DIDN'T HAVE ANY DISCUSSIONS WITH HIM ON THE NORTHERN LINE. THE 
TERRAIN, STEEPNESS, DIDN'T FEEL A LOGGER COULD EASILY LOG THAT. 
HANDED EXHIBIT 2. IT IS A MAP I PRINTED OFF SO I KNEW HOW TO GET TO 
PROPERTY; ARIAL VIEW OF MR. EYER'S PROPERTY. I HAD IT THE DAY I MET 
WITH TIM. AS WE TALKED AND WALKED THE LINES, MR FARRELL SAID 
FENCE WAS CLOSE TO PROPERTY LINE, HEADED TO NORTH AND HIT THE 
STEEP SPOT, HEADED EAST AND THEN BACK TO HOUSE. TIM DIDN'T KNOW 
EXACTLY WHERE THE WESTERN LINE WAS. DIDN'T SAY ANYTHING THAT I 
RECALL ABOUT THE NORTHERN LINE. i WAS LOOKING UP THERE, NOTICING 
TIMBER AND I WAS FOR QUALITY FOR POTENTIAL 
VALUE. TIM POINTING OUT WE NEVER WALKED THE NORTH 
LINE. WE DIDN'T WALK UP TO THE NORTHEAST CORNER I WAS OUT THERE 
TO GIVE VALUE OF VOLUME. I CALLED BILL NORTON AND SAID I HAVE AN 
OWNER THAT IS LOOKING FOR A GAVE HIM THE INFORMATION 
AND HE SET UP THE MEETING. IFG EVENTUALLY HIRED THE PERSON TO 
MARK THE WEST LINE. WE COULDN'T FIGURE OUT WHERE IT WAS, AS A 
COURTESY IFG HIRED MIKE GUTTERUD. TIM DIDN'T HAVE ANY QUESTIONS 
ABOUT LOCATIONS SO I FIGURED HE HAD IT UNDER CONTROL. 
I AM A PROCUREMENT FORRESTER. I NEVER TAKE RESPONSIBILITY OF 
LINES BECAUSE OF THE LIABILITY. THAT IS WHY WE HIRE MIKE GUTTERUD. 
WHEN TIM SAID HE DIDN'T KNOW WHERE THE WESTERN LINE, I SAID I DIDN'T 
FEEL COMFORTABLE PUTTING IN A LINE AND KNEW SOMEONE WHO I FELT 
COMFORTABLE TO DO IT. I TRIED TO RUN A LINE ONLY TO FIND A PIN. I WAS 
NOT IN ANY WAY TRY!NG TO PUT IN A BOUNDARY. OUR PRACTICE IN OUR 
CONTRACT IS TO ALWAYS TRY AND ONLY HAVE THE OWNER'S LOGS. I WAS 
THERE TO LOOK AT SPECIES, VOLUME AND HOW MUCH IT WOULD EQUATE 
TO VALUE. IF A PROPERTY OWNER SAID HE DIDN'T KNOW WHERE THE LINES 
ARE, I WOULD RECOMMEND THAT MIKE GUTTERUD TO MARK THE LINES 
BEFORE WE WOULD EVEN START MARKING TREES. 
WHEN I FIRST MET TIME HE SAID HE HAD EXPERIENCE WITH SEAN MONTE. 
SO WHEN HE SAID HE ONLY HAD AN ISSUE WITH THE WESTERN LINE, I 
FIGURED HE KNEW WHERE THE OTHER LINES WERE. IF HE HAO SAID HE 
DIDN'T KNOW WHERE THE WERE, MIKE WOULD HAVE RUN THAT 
LINE AS WELL 
THE CONVERSATION ABOUT THE THE ROAD AND BELOW 
DIDN'T HAPPEN. 
IF I MAY HAVE JUST ONE 
SURE 
CONTINUES 
REMEMBER HAVING MY DEPOSITION THAT WAS 3 YEARS AGO. I 
DON'T RECALL EVERYTHING ! SAID. 
DATE: APR 2015 g 
AB PAGE 11 LINE 9 
155 JB READS INTO RECORD "I THINK WE DISCUSSED " 
AB LINE 21 
JB "I DON'T BEU EVE WE EVER DISCUSSED ....... " 
I AB CONTINUES 
JB I KNOW WE WALKED A PATH SOUTH OF THE NORTH LINE. WE LOOKED UP 
ANDI WITH AND WE MAY HAVE 
DISCUSSED IT WASN'T WORTH IT. I DON'T RECALL THE MAP 
BROUGHT TO THE PROPERTY LOOKS LIKE THE UNE IS A LITTLE TOO FAR I NORTH. I BROUGHT THIS MAP OUT SO I WOULD KNOW HOW TO GET TO THE I 
PROPERTY, NOT TO INFLUENCE ME ON THE PROJECT. I 
AB NO FURTHER QUESTIONS 
158 J ~U WANT TO CROSS OR CALL AS YOUR OWN i 
PS CALL HIM AS MY OWN WITNESS 
AB WE CAN GO OUT OF SEQUENCE, OR TAKE A BREAK WAITING FOR MY I 
WITNESS COMING FROM BONNERS FERRY. SAID HE COULD BE HERE BY 2:30 I 
PM. 
J OKAY. LOOKS LIKE I Will HAVE TO GIVE THE JURY A BREAK UNTIL THEN. 
J CAN GO BACK TO JURY ROOM OR OUTSIDE FOR THE SUNSHINE, BUT MAKE 
SURE YOU ARE BACK HERE BY 2:30. WE ARE GOING FASTER THAN 
ANTICIPATED. 
BAILIFF PLEASE RISE FOR THE JURY 
J WE CAN GO OFF THE RECORD 
200 OFF THE RECORD 
249 BACK ON THE RECORD 
BAILIFF PLEASE RISE FOR THE JURY 
J JURY IS BACK IN THE COURTROOM. YOU MAY BE SEATED 
AB CALL JIM CADNUM - DIRECT 
SWORN JAMES CADNUM 
JC CONSUL TANT FORRESTER. I WORK ON PRIVATE TIMBER LANDS, 
EVALUATING TIMBER, MARKING LINES. I WAS AT EYERS PROPERTY; 
EVALUATE TIMBER TAKING. EXPLAINS HOW EVALUATION IS DONE. IT'S KIND 
OF A GUESS, BUT I DO THE BEST I CAN. I AM AWARE OF THE PHOTO THAT 
HAS BEEN USED IN THIS CASE. USUALLY SEE THEM AT THE ASSESSOR. I 
WOULD NOT USE A MAP LIKE THAT. ON THOSE ARE ONLY 
I APPROXIMATE. I WOULD LOOK AT A SURVEY MAP. IF I WAS TRYING TO ESTABLISH A LINE, I WOULD MAKE SURE THERE WERE FOUR CORNERS. I I HAVE TO GET A LINE BETWEEN THE TWO CORNERS. IF OWNER WANTS ME 
TO RUN A LINE, I WOULD GO TO THE COURTHOUSE TO GET A SURVEY MAP. 
JC IF THERE ARE ANY TIMBER AT ALL BEYOND THE LINE, I WOULD MAKE SURE 
THE CORNER IS MARKED. I WOULD FIND OUT IF THE CORNER IS IN AND 
THEN I WOULD PUT IN A LINE AND FLAG IT. I WOULD DO IT MYSELF. IT'S 
UNREASONABLE TO USE AN OVERLAY MAP. NOT AS ACCURATE AS AN 
ACTUAL SURVEY MAP. I AM NOT BEING PAID FOR MY TESTIMONY TODAY. I 
DON'T BELIEVE THE EYERS OFFERED TO PAY ME. I DON'T NEED TO BE PAID 
FOR MY TESTIMONY. 
AB NOTHING FURTHER. 
PS CROSS 
257 JC MY OPINION IS NOT TO USE A PROPERTY SPACE MAP FOR FINDING LINES. A 
PROCUREMENT FORRESTER IS SOMEONE WHO BUYS LOGS TO FEED THE I 
MILL. THEY ARE PAID BY THE MILL. 
PS NO FURTHER QUESTIONS 
AB RE-DIRECT 
JC 1 IF l'M ON MY PROPERTY, AND I HAVE THIS MAP, AS A FORRESTER, IT'S NOT I 
REASONABLE TO MAKE A DETERMINATION OF THE NORTH CORNER. 
AB THANK YOU. 
PS NO RE-CROSS 
CASE NO. CV-2012-1563 DATE: APR 2015 12 
I J YOU ARE FREE TO GO THANK YOU 
I AB NO ADDITIONAL WITNESSES !UST FEW THINGS CAN GO ON THE RECORD WHEN THE JURY IS GONE ABOUT EXHIBITS AND SUCH 
I J ARE YOU RESTING 
I AB YES. 
J MR SMITH 
300 PS CALL JEFF BEREND 
J YOU WERE A WITNESS EARLIER AND PLACED UNDER OATH. REMIND YOU 
THAT YOU ARE STILL UNDER OATH. 
PS DIRECT 
JB WHEN I WAS WALKING PROPERTY WITH TIM HE NEVER EXPRESSED 
CONCERN ABOUT THE NORTH LINE. ONLY PRINTED THAT MAP SO I WOULD 
KNOW HOW TO GET TO THE - - - c:r. 1 Y TO FIND OR RUN LINES. AS A 
LOG BUYER IT IS NOT MY RESPONSIBILITY TO FIND AND MARK THE LINES. 
AM A PROCUREMENT FORRESTER AND I DO NOT FIND AND MARK LINES. 
JB TIM HAD EXPRESSED CONCERN ABOUT THE NORTH LINE. UPON FIRST CALL 
WAS TO COME OUT AND LOOK AT VOLUME AND SEE IF I COULD DO 
LOGGING. HIRED BILL TO DO THE LOGGING, AND MY AGREEMENT 
WITH THEM WAS TO PURCHASE THE TIMBER FROM THE PROPERTY. THAT 
WAS ALL THAT I WAS TO DO 
PS NOTHING FURTHER 
303 AB CROSS 
JB I DON'T RECALL DISCUSSING THE NORTHERN LINE WE WALKED AROUND. IF 
I HAD SEEN A HEAVY VOLUME OF TIMBER ON THE NORTHERN LINE, AND THE 
TERRAIN WAS THE SAME, I WOULD NOT HAVE INVESTIGATED THAT LINE. IT I WAS ROCKY, CUFF AND HARD TO REACH 
AB HANDS WITNESS HIS ORIGINAL DEPOSITION - PAGE 28, LINE 19. 
JS MY ANSWER WAS WE DISCUSSED AN APPROXIMATE LOCATION ..... "EVEN 
THEN WE WERE MORE THAN 200-300 FEET FROM THE LINE I DIDN'T THINK 
WE WOULD GET TO THE LINES BECAUSE THERE ARE RULES 
GRADE PERCENTAGE AND ROCK. IT WAS STEEP. THE ONLY LINE I WAS 
AWARE OF AT THAT TIME WAS ON THE MAP, BUT YOU COULD SEE THE I 
SLOPE AND THE BLUFF START UP. 
308 JB I DIDN'T DIRECT THE LOGGING, SO I CAN'T ANSWER THAT. 
AB TURN TO PAGE 33 LINE 15 OF YOU DEPOSITION 
JB MY RESPONSE WAS "70 TO 80 FEET GIVE OR TAKE. .... " 
AB SORRY, PAGE 32 
JB MY RESPONSE WAS "YES" DON'T RECALL SEEING ANY FLAGGING DURING 
THAT TIME 
AB TOP OF PAGE 33 
JB MY RESPONSE WAS NOT THAT I RECALL I LEFT HIM A COPY OF THIS MAP. 
SOME LANDOWNERS LIKE TO SEE A PHOTO OF THEIR PROPERTY. ONCE I 
KNEW HOW TO GET THERE I DIDN'T NEED IT. 
AB NO FURTHER QUESTIONS. 
311 PS RE-DIRECT 
JB ON THE WALK AROUND, I LOOKED UP THAT DIRECTION TO GET A VIEW OF I THE OVERALL TIMBER ON THE PROPERTY. NO! THAT MAP WAS SOLELY FOR 
ME TO FIND THE PROPERTY. I DIDN'T WANT IT AND TIM SAID HE DID. I I 
REPRESENTED TO HIM THAT THIS MAP PRESENTED HIS PROPERTY. 
PS I HAVE NO FURTHER QUESTIONS. 
I AB NOTHING FURTHER 
J THANK YOU, YOU MAY STEP DOWN. ' 
PS IF I MAY HAVE JUST A MOMENT TO SPEAK TO MY CLIENT. 
J SURE, WE WILL GO OFF THE RECORD. 
314 OFF THE RECORD 
315 BACK ON THE RECORD 
PS DEFENSE HAS NO FURTHER WITNESSES 
CASE NO. CV-2012-1563 DATE: APR 2015 
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CASE 
AB 
J 
J 
BAILIFF 
J 
AM GOING THE TO SPEND SOME 
CONSIDERABLE AMOUNT OF TIME JURY INSTRUCTIONS AND THE 
STIPULATIONS ON TESTIMONY THAT HAS BEEN HEARD TODAY. IT IS 
GOING TO TAKE SOME TIME. 
I WILL EXCUSE YOU FOR TODAY 
WILL HAVE YOU COME BACK TOMORROW- COUNSEL THE TWO OF YOU 
. HAVE SOME WORK TO DO. THEN THE AND MY STAFF HAVE'-'""'""'-
WORK TO DO. 
PETER AND I WERE GOING TO WORK ON THE INSTRUCTIONS TONIGHT. 
HAVE THE JURY COME BACK AT 10AM AND WE CAN BE HERE AT 9AM. 
OKAY. i DON'T LIKE TO HAVE JURORS COME BACK AND SIT FOR A LONG 
PERIOD OF TIME. IT MAKES THEM CRANKY 
OKAY. I WILL EXCUSE YOU FOR TODAY 
WILL HAVE YOU COME BACK AT 10 AM 
ADMONISHES JURY ON DISCUSSING CASE THIS EVENING. 
THANK YOU. SEE YOU IN THE MORNING 
PLEASE RISE FOR THE JURY 
WE CAN GO OFF THE RECORD 
OFF THE RECORD FOR THE EVENING. 
AGREED TO BE AT COURTHOUSE 8AM TO WORK ON JURY INSTRUCTIONS WITH JUDGE IN 
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I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
THE STATE OF IN AND FORTHE OF 
BARBARA BUCHANAN CASE NO. CV-2012-1563 
REPORTER: VAL LARSON DATE: APR 2015 TIME: 9:00 AM 
CLERK: MISSY "' .... ,.,,. "" # 1 
DIVISION: DISTRICT 
KENNETH EYER AND 
AND WIFE 
HUSBAND VS IDAHO LLC 
Plaintiff Petitioner Defendant 
ARTHUR BISTLINE 
PROCEEDINGS JURY TRIAL -DAY TWO 
PETER SMITH 
INDEX SPEAKER PHASE OF CASE 
1016 J Calls Case 
Present: I ARTHUR BISTLINE FOR PLAiNTIFFS PETER SMITH FOR 
DEFENDANT WITH JEFF BEREND FROM IDAHO FOREST GROUP 
J THE ATTORNEYS MET WITH ME IN CHAMBERS REVIEWED INSTRUCTIONS; 
MADE CHANGES AND THE COURT HANDED THE FINAL JURY 
INSTRUCTIONS. WANTED THE ANY OBJECTIONS TO THESE 
INSTRUCTIONS. 
1017 OFF THE RECORD WHILE ATTORNEYS REVIEW 
1020 BACK ON THE RECORD 
PS : DON'T SEE STOCK INSTRUCTION REGARDING - MITIGATION OF DAMAGES. 
AB MR. STEVENS NEVER REALLY SAID WHAT HE WOULD HAVE SETTLED FOR. 
J I WILL GO AHEAD AND ADD THE INSTRUCTION. WE WILL ADD IT AS 
INSTRUCTION ... WHERE DO YOU WANT IT 
PS SUGGEST IN DAMAGES SECTION. 22A IF YOU WANT TO LABEL IT THAT WAY, 
OR RENUMBER All OF THEM 
J WE ARE NOT GOING TO RENUMBER THEM. 
J ARE THERE ANY OTHER OBJECTIONS TO THE FINAL JURY INSTRUCTIONS 
AB NO YOUR HONOR 
PS NO YOUR HONOR. 
J WE WILL MAKE THAT CHANGE AND THEN COME BACK. 
1022 OFF THE RECORD 
1026 BACK ON THE RECORD 
J THANK YOU, PLEASE BE SEATED. 
J YESTERDAY WE COMPLETED THE TESTIMONY ON THE CASE. WE JUST 
HANDED OUT THE BOOKS ON THE JURY INSTRUCTIONS 
J MENTION ON EXHIBITS. ARE YOU ADMITTING ANY OTHERS 
AB YES. All MY EXHIBITS (PLAINTIFFS EYER) HAVE BEEN STIPULATED TO BE 
ADMITTED. ALL EXHIBITS OF DEFENSE, WITH THE EXCEPTION Of MY BILL 
(IFG-F) WILL BE ADMITTED. 
PS EXHIBIT IFG-F WILL NOT BE ADMITTED 
ALL THE REST WILL BE ADMITTED BY STIPULATION. 
J OKAY. WE WILL MARK THOSE EXHIBITS AS ADMITTED SO THEY CAN GO IN 
WITH THE JURY FOR DELIBERATION. 
1030 J Will NOW READ THE CLOSING JURY INSTRUCTIONS AND READING OF 
CASE NO. CV-2012-1563 DATE: APR 2015 of2 
I 
SPECIAL VERDICT TO JURY 
IJ I COURT'S INSTRUCTIONS ARE NOW COMPLETE. YOU WIL NOW H 
CLOSING ARGUMENT FROM EACH PARTY. 
J COUNSEL: DO YOU HAVE A QUESTION ON THE OUTSIDE OF THE JURY 
AB I THINK WE CAN JUST APPROACH. 
J WHY DON'T YOU COME UP - SIDEBAR WITH COUNSEL 
J I WILL MAKE ONE CHANGE ON THE SPECIAL VERDICT UNDER QUESTION SIX. 
THE WORDING WAS A LITTLE CONFUSING ... READS. 
J EACH ATTORNEY GETS TO ADDRESS YOU ONCE. MR. BISTLINE. 
1058 I AB CLOSING ARGUMENT OF PLAINTIFFS. 
IJ THANK YOU MR. BISTLINE. MR. SMITH I 
1117 PS CLOSING ARGUMENT OF DEFENSE. 
J THANK YOU MR. SMITH. CASE IS NOW COMPLETE WE HAVE TO PICK AN 
ALTERNATE ' 
1133 CLERK ALTERNATE JUROR - DAVID PEMBERTON 
SWORN BAILIFF'S DELIBERATION OATH 
J WE WILL NOW HAVE YOU RETIRE TO THE JURY ROOM FOR YOUR 
DELIBERATION. 
J WE ARE IN RECESS 
1134 OFF THE RECORD FOR DELIBERATION 
1251 BACK ON THE RECORD 
J PLEASE ALL REMAIN STANDING FOR THE JURY 
J JURY IS BACK. IF THE PRESIDING iROR WOULD HAND THE VERDICT FORM 
TO THE BAILIFF 
1252 CLERK SPECIAL VERDICT FORM READ. 
J WOULD THE ATTORNEYS LIKE THE JURY POLLED 
AB NO YOUR HONOR 
PS NO YOUR HONOR 
J FINAL CLOSING JURY INSTRUCTION TO JURY. 
J I THANK YOU ALL FOR YOUR SERVICE AND TIME. IT IS VERY MUCH 
APPRECIATED. ARE NOW-· '.CUSED AND I BELIEVE YOUR IS 
NOW COMPLETE 
BAILIFF PLEASE RISE FOR THE JURY 
J YOU MAY BE SEATED. 
1255 J THE COURT WILL PREPARE A JUDGMENT BASED ON THE VERDICT. IS THERE 
A REQUEST FOR ATTORNEY FEES AND COSTS. 
PS I DON'T BELIEVE THERE WAS A REQUEST. I BELIEVE I HAVE 14 DAYS TO 
REQUEST. 
J OKAY. IF NOT, THE JUDGMENT WILL BE BASED ON THE JUDGMENT Of NO 
AWARD BY THE JURY. 
J THANK YOU ALL FOR YOUR PROFESSIONALISM 
1257 END 
I 
COURT REPORTER PAGES 200 
I 
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NO, DESCRIPTION 
1 
2 
3 
4 
5 
6 
General 
Gutterud Invoice to 
IFG/Berend 
A reement 
Promiss01y Note & 
Trust dated 
OFFERED ADMITTED ADMITTED REFUSED R.ESE& VEO 
BY STW RULiNO 
Attorney for Defendants/Third 
CERTIFICATE OF SERVICE 
I hereby certify that on 201h day of April 2015, I se1ved a true and com~ct 
"'~"'A'""" THIRD PARTY PLAllilTIFFS' SUPPLEMENTAL EXHIBIT method 
Peter J. Smith 
Smith + Malek 
1250 Ironwood 
addressed to the following: 
( J Regular mail 
[ ] Certified mail 
Overnight mail 
Facsimile (208) 666-4118 
By.~ JENNIFE JENS 
f 
IDAHO FOREST GROUP, LLC ("IFG") submits this list of witnesses it intends to call at 
trial on this matter. This witness list is filed to comply with the CoURT' s PRETRIAL ORDER attached 
to the NOTICE OF TRIAL filed on March 29, 20 13. IFG intends to call as a witness : 
1. JeffBerend 
STATE OF IDAHO } 
Count'- c Bonne, ss 
2. Michael Gutterud 
3. William Norton Deputy 
4. Russell Stevens 
5. Tyson Glahe 
6. Art Bistline 
IFG also reserves the right to call any of the witnesses identified by the Plaintiffs or, 
Defendants/Third-Party Plaintiffs. 
IFG intends to offer the following Exhibits : 
Exhibit Description Admitted Offered Admitted Refused Reserved 
Number by Ruling 
Stipulation 
Glahe & Associates - .. 
IFG-A Exhibit Map Showing Cut ',/ 
Trees 
Glahe & Associates -
IFG-B Exhibit Map Showing .. ; \ 
Berend/Farrell Path 
IFG-C Map with Tim Farrell -~ 
Phone Number ;,,· 
IFG-D Original Map (Black and 
.,,.-
White) Dated 8/27/2009 
IFG-E Idaho Forest Group Log 
Purchase Agreement 
AuQUst 30. 2009 
IFG-F Bistline Law Time Entries / 
for Defense of Stevens' ·-·· d 
Claim 
IFG-G Stevens' Pictures of the / .• 
Timber Tresnass Area V 
IDAHO FOREST GROUP, LLC's AMENDED WITNESS LIST AND EXHIBIT LIST: 2 
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to 
costs fees. 
5. 
TO OR -2 
1 
ORDER IFG'S -3 
OF 
PS 
J 
PS 
AB 
MAGISTRATE 
MORELAND 
ETAL vs KENNETH ETAL 
PARTY PLFS' OBJECTION TO IFG'S MEMORANDUM OF FEES 
COSTS 
3 PARTY COMPLAINT REGARDS TO ID FOREST GROUP AWARD OF 
ATTORNEY MR SMITH LOOKING FOR BASIS FOR AWARD OF COSTS 
& FEES & ARGUE OBJECTION TO AMOUNT OF COSTS & FEES AS WELL 
FOLLOW OUTLINE IN FACT & BACKGROUND MAKE ARGUMENT 
UNDER BASIS (CODES) AMOUNT OF FEES & COSTS & LED 
2012, ORIGINALLY BROUGHT 2 CAUSES OF MOTION 
AN MOTION FOR SUMMARY 
-JURY 12-120 SUB 3 COMMERCIAL 
WAS AGREEMENT BETWEEN EYERS & TO PROPERTY 
PURCHASED BY 2 BROTHERS AS A WHAT SUPREME 
& APPLYING TO THIS CASE 2ND BASIS 12-121 
LAW MATTER DISCRETION TO COURT LEGITIMATE 
ISSUE OF FACT BEFORE 12-23 EYERS POINT OUT PROCEDURAL 
PROCESS IN THE RULE MOTION FOR FEES, SET IFG 
HAS STARTED WITH THE FIRST REASONABLENESS OF THE 
AMOUNT OF FEES ACCRUED? IFG TOOK PLACE OF 6 
JURY COUNCIL & DID WORK VERY WELL 
LEAVE UP TO COURTS DISCRETION TO EYERS CLAIMED $50,000 
ATTORNEY NEVER WENT TO ONLY ONE 
MOTION FOR SUMMARY HAPPY TO WALK 
THROUGH EACH FACTOR FOR MOVE TO TWO CLAIMED 18T 
MATTER OF RIGHTS IN MY EXHIBIT A $2,213.30 
DISCRETIONARY TRAVEL COEUR D'ALENE TO SANDPOINT (40-
50 
50-43 FACTORS THINK YOU COVERED IN BRIEFING 
ATTY 95608.00 COSTS 2213.30 COST UNLESS 
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RUSSELL STEVENS and LAURA 
STEVENS, husband and wife, 
Plaintiffs1 
) Supreme Court Docket No. 43532-2015 
) Bonner County No. CV-2012-1563 
) 
V. ) 
) 
KENNETH EYER and SALLY EYER, ) 
husband and wife; TIMOTHY FARRELL ) 
and NANCY FARRELL, husband and wife, ) 
and JOHN DOES I-X, being persons and/ or ) 
entities whose identities and liabilities are ) 
yet to be determined, ) 
Defendants. ) 
KENNETH EYER and SALLY EYER, 
husband and wife, 
Third Party Plaintiffs-Appellants, 
V. 
IDAHO FOREST GROUP, LLC, 
Third Party Defendant-Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CLERK'S CERTIFICATE 
I, Michael W. Rosedale, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Bonner, do certify that the foregoing Record in this 
cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellant Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this (., iday of November, 2015. 
MICHAEL W. ROSEDALE 
Clerk of the District 
Clerk's Certificate 1 
SUPREME OF 
RUSSELL STEVENS and LAURA 
STEVENS, husband and wife, 
Plaintiffs, 
) Supreme Court Docket No. 43532-2015 
) Bonner County No. CV-2012-1563 
) 
\l. ) 
) 
KENNETH EYER and SALLY EYER, ) 
husband and wife; TIMOTHY FARRELL ) 
and NANCY FARRELL, husband and wife, ) 
and JOHN DOES I-X, being persons and/ or ) 
entities whose identities and liabilities are ) 
yet to be determined, 
Defendants. 
KENNETH EYER and SALLY EYER, 
husband and wife, 
Third Party Plaintiffs-Appellants, 
V. 
IDAHO FOREST GROUP, LLC, 
Third Party Defendant-Respondent. 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Michael R. Rosedale, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Bonner, do hereby certify that the following is 
offered as the Clerk's exhibit on appeal: 
Plaintiff's Exhibit List filed April 28, 2015 
General Aerial - Exhibit #1 
Iv1ap from Berend Depo - Exhibit #2 
Gutterud Invoice to IFG/Berend - Exhibit #3 
Cadnum Report - Exhibit #4 
Mediation Settlement Agreement - Exhibit #5 
Promissory Note & Deed of Trust dated 2/5/2014 - Exhibit #5 
Clerk's Certificate of Exhibits 1 
List April 28, 2015 
Glahe' s :tvfap Showing Cut Trees - Exhibit A 
Glahe' s Mapy Showing Berend/Farrell Path - Exhibit B 
Map with Tim Farrell Phone Number - Exhibit C 
Original Map dated 8/27/2009 - Exhibit D 
IFG Log Purchase Agreement 8/30/2009 - Exhibit E 
Bistline Law Time Entries for Defense of Stevens' Claim - Exhibit F 
Stevens' Pictures of the Timber Trespass Area - Exhibit G 
Defendant's Exhibit List filed August 5, 2015 
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